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ABILL

intituled

An Act to provide for the appointment and functions of a
Director General of Electricity Supply, the supply of
electricity at reasonable prices, the Ucensing of electrica
installation and the control of eectrical installation, plant
and equipment with respect to matters relating to safety
of persons and for purposes connected therewith.

(]

BE IX ENACTED by Duli Yang Maha Mulia Seri
Paduka Baginda Yang di-Pertuan Agong with the advice
and consent of the Dewan Negara and Dewan Rakyat in
Parliament assembled, and by the authority of the same, as
follows:

PART |

PRELIMINARY

1 (1) This Act may be cited as the Electricity Supply Act
1990 and shall come into force on such date as the Minister
may, by notification in the Gazette, appoint.

(2) This Act shdl apply throughout Maaysia; however
the Minister may by order suspend the operation of the
whole or any of the provisions of this Act in any State.

2. Inthis Act, unless the context otherwise requires—

"aerid line' means an eectric supply line which is placed
above the ground and in open air, and includes service lines;

"arbitration" means arbitration under and in accordance
with section 36;

"area of supply" means the area within which a supply
authority or licensee is authorised to generate and/or supply
energy;

Short title,
commen-
cement and
gpplication.

Interpre-
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“authorized person” means a person appointed by the
management or the owner of an instalation, or by a con-
tractor, acting as an agent for and/or on behaf of the
management or owner, to carry out certain duties incidental
to the generation, transmission, distribution and utilisation
of energy: proyided that the sad person possesses the
gualifications prescribed for persons performing those
duties, or if no qualifications are prescribed, is competent
for the purpose for which he is employed, the burden of
proof of competency being on the employer;

"competent person’ means a person who holds a cer-
tificate of competency issued by the Director General to
perform work in accordance with the redtrictions, if any,
stated in the certificate;

"conductor" means an electrical conductor arranged to be
electrically connected to a system;

"consumer” means a person who is supplied with energy
or whose premises are for the time being connected for the
purpose of supply of energy by a supply authority or a
licensee,

"conversion” means the conversion of alternating current
to direct current or vice versa by static or dynamic means;

"danger"means danger to health or to human life or limb
from shoclc, bum, or other injury and includes danger to
property, installation or equipment resulting from the
generation, transmission, distribution or utilisation of
energy;

"dead", applied to any system or part of a system, means
that it is not live or dlive

"Director" means an officer appointed under section 3
and includes the Director Generd;

"Director Generd" means the Director Generd of Electri-
city Supply appointed under this Act;

"dishonestly” has the meaning assigned thereto in the
Penal Code;
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"District Land Administrator" has the meaning assigned
to "Land Administrator" by section 5 of the National Land
Code and the meaning of "Collector" by section 4 of the
Land Ordinance of Sabah and for the State of Sarawak,
"the Director" by section 2 of the Land Code of Sarawak;

"dectricity”, unless otherwise defined, is an article as
provided for under section 3 of the Factories and Machinery
Act 1967,

"energy” means electrical energy or electricity when
generated, transmitted, distributed or utilised for any purpose
except the transmission of any communication or Sgnd;

"equipment” includes any item for such purposes as
generation, conversion, transmission, distribution or utili-
sation of dectrica energy, such as machines, transformers,
apparatus, measuring instruments, protective devices, wiring
material's, accessories and appliances,

"extrahigh voltage" means avoltage normally exceeding
3,000 valts;

"generating station" means any station for generating
energy, including any building and plant used for the
purpose, and the ste thereof, and includes a ste intended
to be used for a generating station, but does not include
any dstation for transforming, converting, or distributing
energy,

"generator" means a rotating machine of any type for
changing mechanical energy into electrica energy;

"grievous hurt" and "hurt" have the meanings assigned
thereto respectively in the Penal Code;

"high voltage" means a voltage normally exceeding 600
volts but not exceeding 3,000 volts;

"ingtalation” means the whole of any plant or equipment
under one ownership or, where a management is prescribed,
the person in charge of the same management, designed
for the supply or use, or both, asthe case may be, of energy;
including prime movers, if any, with al necessary plant,
buildings and land in connection therewith, pipe ling,
supply line and consuming apparatus, if any;

Act 56/65.

Sabah Cap. 68.

Sarawak Cap.
81

Act 139.
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"insulated” means covered or protected by insulating
material;

"insulating”, used as an epithet to characterise any sub-
gance, means of such sze, quality and construction,
according to circumstances, as to afford adeguate protection
from danger;

"licence’ means a licence issued under section 9 and
includes any licence issued under any other law enforced
before the promulgation of this Act;

"licensee" means aperson licensed under section 9;

"live" or "dive", goplied to a sysem or any part of any
system, means that a voltage exists between any conductor
and earth or between any two conductors in the system;

"mains’ means a supply line through which energy is
or can be supplied, whether the lineisin use or nat;

"main supply line" means any high voltage or extra high
voltage supply line for transmitting energy from a
generating station to another generating station or to a sub-
station and includes any building or part of a building used
in connection with such supply line;

"management” means the person for the time being
placed in charge of an installation;

"motor" means a motor of any type for the transfor-
mation of eectrical energy into mechanica energy;

"prescribed”, unless otherwise specified, means pres-
cribed by regulations made under section 53;

"prime mover" means a machine supplying mechanical
energy to a generator;

"private installation" means an installation operated by
a licensee or owner solely for the supply of energy to and
use thereof on the licensee's or owner's own property or
premises, or, in the case of aconsumer, taking energy from a
public installation or supply authority, for use only on the
licensee's or owner's property or premises;

"private safety” means the obviation of danger to indivi-
duals or to private property;
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"public installation" means an installation operated by a
licensee for the supply of energy to any person other than
the licensee: provided that the licensee may use energy for
his own purposes where the use is consistent with the terms
of the licence;

"public lamp" means an electric lamp used for the
lighting of any street or other public place;

"public safety” means the obviation of danger to the
generd public, to public property and to streets, railways,
airports, ports, canals, docks, wharves, piers, bridges, gas-
works and their appurtenances and telegraphic, telephonic
and other electrical signalling lines owned or operated by
the Federal Government or any State Government;

"Registrar” means the Registrar as defmed in the National
Land Code;

"reserved land" means land reserved for apublic purpose,
railway reserves and forest reserves,

"State land" does not include reserved land and aliena-
ted land;

"street” includes any way, road, lane, path, square, court,
aley, passage or open space, whether athoroughfare or not,
over which the public have a right of way and aso the
roadway and footway over any public bridge;

"supply authority" means any statutory authority esta-
blished by an Act of Parliament or any other law to generate
and/or supply energy;

"supply line" means a conductor or conductors or other
means of conveying, transmitting or distributing energy,
together with any casing, coating, covering, tube, pipe, insu-
lator or post enclosing, surrounding or supporting the same
or any part thereof, or any building or equipment connected
therewith for the purpose of transforming, conveying,
transmitting or distributing energy;

"system" means an dectrica system in which dl the
conductors and equipment are electrically or magnetically
connected;

"transformation” means the transformation of voltage
from lower to a higher voltage or vice versa.
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PARTII
ESTABLISHMENT

3. (1) The Minister shall appoint an officer to be styled the
Director General of Electricity Supply.

(2) There shdl be appointed such numbers of Deputy
Director Generals, Directors, Deputy Directors, Assistant
Directors and such other officers as may be necessary for
the purposes of this Act.

(3) All Deputy Director Generds, Directors, Deputy
Directors, Assistant Directors and al officers appointed
under subsection (2) shal be subject to the direction and
supervision of the Director Generdl.

PART Il
FUNCTIONS, DUTIES AND POWERS OF DIRECTOR GENERAL

4. The Director Generd, Deputy Director Generds,
Directors, Deputy Directors, Assstant Directors of
Electricity Supply and such other officers shdl carry out
such functions and duties as follows:

(a) toissue Heences under section 9 of this Act;

(b) to exercise regulatory functions in respect of the
service of providing electricity by the licensee
including the detennination of performance stan-
dards and standards of facilities and services and the
enforcement thereof;

(c) to promote competition in the generation and
supply of eectricity to, inter alia, ensure the
optimum supply of electricity at reasonable prices;

(d) to promote the interests of consumers of electricity
supplied by licensees in respect of —

(i) the prices to be charged and the other
conditions of eectricity supply;

(i) the continuity of eectricity supply; and

(iif) the quality of the electricity supply services
provided;
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(e) to securethat all reasonable demands for electricity
are satisfied;

(f) to secure that licensees are able to finance the
carrying on of the activities which they are autho-
rized by their licencesto carry on;

(g) to promote and encourage the generation of energy
with a view to the economic development of
Malaysia;

(h) to regulate the interval and manner in which any
electrical installation or equipment shall be
inspected;

(i) to devise the nature of test to be employed and to
prescribe minimum qualifications and practical
experience for any purpose in the pursuance of
thisAct;

(j) to investigate any accident or fire involving aiy
electrical installation;

(k) to provide, where necessary, for the registration of
any installation, electrical contractor, manufacturer
and importer, and any competent person;

(1) to prescribe the minimum standards and specifica-
tions and appraise and approve, where necessary,
any electrical installation or equipment;

(m) to carry on dl such other activities as may appear
to the Director General requisite, advantageous or
convenient for the purpose of carrying out or in
connection with the performance of his functions
and duties under this Act.

5. (1) A Director may, for the purposes of discharging any
of his duties or carrying out any of his functions under
this Act or any regulation made thereunder, or otherwise for
any of the purposes of this Act or any regulation, enter
at any reasonable time upon any land, house or building
with or without supply of energy to inspect and examine
any part of an installation or equipment, or for other proper
cause.

Power of
entry by
warrant or
otherwise,
inspection,
examination,
seizure, tc.
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(2) In every case where information is given on oath
to any magistrate that there is reasonable cause for sus-
pecting that there is in any land, house or building any
article, thing, book, document, installation or part thereof
usedorintendedto be used in relation to which any offence
under this Acthas been committed, he shall issue a warrant
under his hand by virtue of which any Director or police
officer not below the rank of Inspector named or referred
to in the warrant may enter the land, house or building
a any reasonable time by day or night, and search for and
seize or sed any such article, thing, book, document,
installation or part thereof;

Provided that if a Director or police officer not below the
rank of Inspector is satisfied upon information received that
he has reasonable grounds for believing that by reason of
delay in obtaining a search warrant, any article, thing, book,
docuraent, installation or part thereof used to commit or
to be used to commit an offence under this Act is likely to be
removed or destroyed, he may enter such land, house or
building without awarrant and seize or seal any such article,
thing, book, document, installation or part thereof from
therein.

(3) A Director or a police officer not below the rank of
Inspector making the search may seize any article, thing,
book, document, installation or part thereof used or intended
to be used or capable of being used for the purpose of
committing an offence under this Act and if such article,
thing, book, document, installation or part thereof is seized,
he shal produce the same before the magistrate, and upon
such production the magistrate shall direct the same to be
kept in the custody of the Director or the police for the
purpose of any investigation or prosecution under this Act.

(4) Any Director or police officer not below the rank of
Inspector may in the exercise of his powers under sub-
section (2) or (3), if it is necessary s0 to do—

(a) break open any outer or inner door of the dwelling
house or any other premises and enter thereinto;

(b) forcibly enter the place and every part thereof;
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(c) remove by force any obstruction to entry, search,
seizure and removal as he is empowered to effect;
and

(d) detain every person found in the place until the
place has been searched.

(5) The Director or police officer not below the rank of
Inspector seizing any article, thing, book, document, instal-
lation or part thereof under subsection (2) or (3) shal pre-
pare a list of the things seized and forthwith deliver a copy
signed by him to the occupier, or his agents or servants
present in the premises and if the premises are unoccupied,
such Director or police officer shall wherever possible post
alist of the things seized on the premises.

(6) A Director shal at al times carry an official identi-
fication card or badge in such form as may be prescribed,
and no person shall be obliged to admit to his land, house
or building any person purporting to be a Director except
upon production of the identification card or badge.

6. (1) Any Director shall have the power to investigate the
commission of any offence under this Act or any regulation
made thereunder.

(2) Any Director may, in relation to any investigation in
respect of any offence committed under this Act or any
regulation made thereunder, exercise the specia powers in
relation to police investigation except that the power to
arest without warrant given by the Criminal Procedure
Code in any seizable offence may not be exercised by him.

7. (1) Notwithstanding the provisions of any written law to
the contrary, where a person is charged with an offence
under this Act any statement, whether the statement
amounts to a confession or not or whether it is ord or in
writing, made a any time, whether before or after the
person is charged and whether in the course of investi-
gation under this Act or not and whether or not wholly or
partly in answer to questions, by the person to or in the
hearing of a Director and whether or not interpreted to him
by aDirector or any other person concerned or not in the
cae shall be admissible at his tria in evidence and, if the

Powers of
investigation.

F.M.S
Cap6
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person tenders himselfasawitness, any such statement may
beusedin cross- examination and for the purpose of impeaching
hiscredit:

Provided that—

(a) no such statement shall be admissible or used as
aforesaid—

(i) if the making of the statement appears to
the court to have been caused by any
inducement, threat or promise having
reference to the charge against such person
proceeding from the person in authority and
sufficient in the opinion of the court to give
a person grounds which would appear to
him reasonable for supposing that by
making it he would gain any advantage or
avoid any evil of a temporal nature in refe-
rence to the proceedings against him; or

(i) inthe case ofastatement made by the person
after his arrest, unless the court is satisfied
that he was cautioned in the following words
or words to the like effect:

“Itismy duty to warn you that you are not
obliged to say anything or to answer any
question but anything you say, whether in
answer to a question or not, may begivenin
evidence."; and

(b) astatement made by any person before there istime
to caution him shall not be rendered inadmissible in
evidence merely by reason of his not having been
cautioned if he is cautioned as soon as possible.

Obstruction, 8. Any person who—
etc. an
offence. (a) refuses any Director or police officer not below the

rank of Inspector access to any place;

(b) assaults, obstructs, hinders or delays any Director or
police officer not below the rank of Inspector in
effecting any entry which he is entitled to effect
under this Act, or in the execution of any duty
imposed or power conferred by this Act;
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(c) refuses to give to any Director or police officer not
below the rank of Inspector any information
relating to an offence or suspected offence under
this Act or any other information which may
reasonably be required of him and which he has
in his knowledge or power to give; or

(d) knowingly gives false information,

shall be guilty of an offence and on conviction be liable to a
fine not exceeding five thousand ringgit or to imprisonment
for aterm not exceeding two years or to both.

PARTIV
LICENSED AND REGISTEREDINSTALLATIONS

9. (1) Subject to such exemptions as may be prescribed, no
person, other than a supply authority, shall—

(@) use, work or operate or permit to be used, worked or
operated any installation; or

(b) supply to or for the use of any other person energy
from any installation,

except under and in accordance with the terms of a licence
expressly authorizing the supply or use, as the case may be.

(2) Licencesmay be granted by the Director Genera with
the approval of the Minister upon payment of such fees and
upon such conditions as appear to be requisite or expedient
having regard to the duties imposed by section 4.

(3) Nolicence shal be capable of being transferred unless
the written consent of the Minister has been given.

(4) Licences may be for such periods as the Director
General may in each several case approve:

Provided that no licence shall without the express
approva of the Minister be for a period exceeding twenty-
one years.

(5) The duration of any licence shall be set out therein.

Licence
required for
useof
installations:
terms,
conditions
and contents
of licences.
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(6) Any licencefor apublic installation shall st out—
(@) the areaof supply;

(b) the declared voltage and the variations permitted
therefrom;

(c) the maximum charges payable by consumers; and

(d) such other matters as the Director Generd may
consider necessary.

10. (1) Whenever it appears to the licensee that it will be
necessary for him to exercise the powers conferred upon
him by this Act in respect of any land other than State
land for the purpose of constructing an installation or part of
an installation, the licensee or any person authorized by
him may, after giving not less than twenty-four hours notice
to the occupier thereof, if any, enter upon the land, survey
and take levels and do any other acts necessary to ascertain
the suitability of the land, in so far as the same may be
possible without causing daniage or disturbance.

(2) Nothing herein contained shall be deemed to authorize
any person to cut down or clear away any vegetation or any
fence or other erection or to enter into any building or
upon any enclosure attached to any building.

(3) In the case of reserved land, the notice under sub-
section (1) may be given to the officer or any other personin
charge of the reserved land or, in the absence of any such
officer or person, to the District Land Administrator.

1. (1) Subject to as hereinafter provided, whenever it is
necessary S0 to do for the purpose of installing any system of
distribution of energy under this Act, a licensee may lay,
place or cany on, under or over any land, other than State
land, such posts and other equipment as may be necessary or
proper for the purposes of the licensed installation, as the
case may be, and may take such other action as may be
necessary to render the installation safe and efficient, paying
full compensation in accordance with section 16 to dl
persons interested for any disturbance, damage or disability
that rnay be caused thereby and such compensation may
include an annua payrnent for land used for the purpose
of the posts or other equipment.
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(2) Before entering on any land for the purpose specified
in subsection (1), the licensee shall give a notice stating as
fully and accurately as possible the nature and extent of the
acts intended to be done. The notice shal be substantially
in the form set out in the First Schedule and the District
Land Administrator shall specify a date upon which the
State Authority shal inquire into any objection that may
have been made as bereinafter provided.

(3) The aforesaid notice shall be given—

(&) in the case of dienated land, to the owner or
occupier;

(b) in the case of reserved land. to the officer or any
other person in charge of the reserved land or, in
the absence of any such otYicer or person, to the
District Land Administrator,

and may be sent by registered post or beleft a the usual
or last known place of aode of the person to whom it
is to be given or served by the licensee or the District Land
Administrator a the expense of the licensee, either m the
manner hereinbefore provided or in the manner provided
for the service of notices by any written law relating to
land in force in the Stale where the land is situated.

(4) Any of the persons mentioned in subsection (3) may,
within tourteen days of the receipt of the notice therein
referred to, lodge an objection to the intended acts of the
licensee. The objection may be made to the District Land
Administrator, either verbally or in writing, and the District
Land Administrator shall give notice of the objection to the
State Authority and to the licensee.

(5) If no objection is lodged within the time limited for
that purpose by subsection (4), the licensee may forthwith
enter on the land and do al or any of the acts specified in the
notice given under subsection (2).

(6) If an objection is lodged and is not withdrawn before
the date fixed for the hearing thereof", the District Land
Administrator shall hold an enquiry, giving all parties an
opportunity to be heard.
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(7) Upon the conclusion of the enquiry the District Land
Administrator may either unconditionally or subject to such
terms, conditions and stipulations as he thinks fit, make an
order authorizing or prohibiting any of the acts mentioned
in the notice given under subsection (2). The order shal be
substantially in the form set out in the Second Schedule:

Provided that any party who is dissatisfied with the
District Land Administrator's order may within twenty-one
days after the order appea against such an order to the State
Authority which may then uphold, s&t asde or vary the
order upon such terms, conditions and stipulations as it
thinksfit.

(8) The State Authority may, if it thinks fit, in lieu of
making an order under subsection (7), direct the acquisition
of any land or part of any land included in a notice given
under subsection (2).

(9) The decision of the State Authority under this section
shall be final.

(10) Notwithstanding any written law relating to land
matters, the Registrar—

(a) upon the production to him of the notice issued
by the licensee under subsection (2) together with
the statement by the District Land Administrator
that no objection had been lodged by any of the
persons mentioned in subsection (3); or

(b) upon the production to him of the original order
made under subsection (7) and upon the deposit
with him of a certified copy of such order,

shall cause to be made on the register document of title
relating to the land affected by the notice or order as the
case may be, anote of the existence of the rights under such
notice or order.

12 (1) Subject to the approva of the Stale Authority and
to such conditions as the State Authority may deem proper, a
licence may extend to authorizing the licensee to lay, place
or carry on, under or over State land, to the extent and in the
manner specified in the licence, such supply lines and to
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erect and maintain in or upon State land such posts and other
equipment as may in the opinion of the Director Genera be
necessary or proper for the purposes of the licensed
installation, and subject always to the approva of the State
Authority, the said authorization may be given or added
to at any time during the currency of the licence by endorse-
ment thereon under the hand of the Director General.

(2) All equipment placed in or upon Stateland whichisnot
removed therefrom within six months, or such longer period
as the State Government may permit, after the expiration or
early determination of the licence under the authority
whereof the same was 0 placed, shdl vest in and become
the property of the Government of the State wherein the
same is Situated.

13. Whenever it is necessary S0 to do for the purpose of
maintaining, repairing or upgrading any licensed installation
or any part thereof, the licensee, or any person authorized by
himin that behalf, may at al reasonable times enter upon any
land on, under or over which supply lines have been laid,
placed or carried, or upon which posts or other equipment
have been erected, and may carry out al necessary repairs,
and may, in the course thereof, fell or lop trees, remove
yegetation and do al other things necessary to the sad
purpose, causing as little damage as possible and paying full
compensation in accordance with section 16 to all persons
interested for any damage that may be caused thereby for
which compensation has not aready been assessed under
section 11.

14. (1) Where a supply line has been laid, or posts or
equipment erected, on any land under section 11, and if
any of the persons mentioned in section 11 (3) desiresto use
the land in such a manner as to render it necessary or conve-
nient that the line, posts or equipment should be removed to
another part of the land, or to land a ahigher or lower level,
or be dtered in form, he may require the licensee, to remove
or alter the line, posts or equipment accordingly.

(2) (a) If the licensee omits to comply with the requisi-
tion, the person may apply in writing to the State Authority
which may, in its discretion, after enquiring into al the facts

Maintenance,
repair and
upgradung of
installation.

Removal or
ateration
of supply
line, etc.
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of the case, reject the application or make an order, ether
absolutely or subject to certain conditions, for the removal or
alteration of the line, posts or equipment. The order shall
provide for the payment of the cost of executing the removal
or ateration by the licensee or by the person making the
application, asthe State Authority may consider equitablein
the circumstances of the case.

(b) The State Authority may, instead of itsdlf enquiring
into a case under this subsection, direct the District Land
Administrator to make such enquiry on its behaf and to
make recommendations to it.

(3) Whenever the State Authority has made an order for
the removal or dteration of any man supply line, the
licensee may, instead of removing or atering the supply
line, apply to the State Authority to direct the acquisition of
such land as is required for the purposes of the line, and the
State Authority may direct the acquisition accordingly.

(4) Whenever the State Authority is authorized by this
section to direct the acquisition of any land, the licensed
ingtalation shall be deemed to be a work of public utility
and any written law relating to land acquisition in force
in the State where the land is Stuated shall be enforced
accordingly,

(5) Whenever a supply line has been laid, or posts or
equipment erected on State land by alicensee and theland is
subsequently alienated to any person, the owner or occupier
of the land may, unless the terms of aienation expressy
provide otherwise, require the removal of the supply line to
another part of the land, or to land at a higher or lower levd,
or the dteration of the line, posts or equipment, and sub-
sections (1) to (4) shall apply to any such requisition:

Provided that the cost of executing the removal or dtera
tion shall be defrayed by the person making the requisition.

15 (1) Nothing in section 11 or section 14 shall—

(a) affect the right of a licensee to enter into an agree-
ment, commnaly known as a wayleave agreement,
with the owner or occupier of any land for the
purpose of carrying a supply Hne across the land; or
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(b) affect any such wayleave agreement subsisting a
the commencement of this Act.

(2) Notwithstanding any written law relating to land, the
Registrar, upon the production to him of the original and the
deposit with him of a certified copy of any such wayleave
agreement asisreferred to in subsection (1), shall causeto be
made on the register document of title relating to the land
affected by the wayleave agreement a note of the existence
of the wayleave agreement.

(3) Where a wayleave agreement relates to land which
is aholding included in the Interim Register—

(a) subsection (2) shal apply asif "Commissioner” and
“appropriate folio of the Interim Register" were
substituted for "Registrar and "register document
of title" respectively; and

(b) when final documents of title are issued for the
land under section 39 of the National Land Code
(Penang and Malacca Titles) Act 1963, any note
made pursuant to that subsection as varied by
paragraph (a) shdl (if itis gtill effectiveimmediately
before the issue of those documents) be entered by
the Commissioner on the register document of title
and sndl continue to have effect as if it had been
entered under that subsection.

(4) Solong asthere remains on the register document of
title or the appropriate folio of the Interim Register a note
made pursuant to subsection (2) or (3), al dealings with the
land to which the note relates shall be deemed to be subject
to the rights of the licensse under and by virtue of the
wayleave agreernent in respect of which the note has been
made.

(5) Where anote or registration of a wayleave agreement
made before the 1 January 1966, pursuant to subsection (2)
or (3) as then in force remained effective immediately
before that date, then, for the purposes of subsection (4)—

(a) it shal be regarded as a note made pursuant to
subsection (2); or

Act2/63
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(b) if it relates to land included as a holding in the
Interim Register it shall beentered onthe appropriate
folio of the Interim Register and shall then beregarded
as anote made pursuant to subsection (3).

(6) In this section—

"Commissioner” and "Interim Register” have the
meanings assigned thereto respectively by the National
Land Code (Penang and Malacca Titles) Act 1963.

16. (1) The amount of compensation, if any, payable under
section 11 or 13 shali be assessed by the District Land
Administrator after such enquiry as he shall deem sufficient.
The assessment shall be substantialy in the form set out
in the Third Schedule:

Provided further that no compensation shall be payable
by the licensee in respect of any tree within fifty feet of
the centre line of any road constructed or maintained by the
State Government or by any loca authority unless it is
proved that the tree was in existence prior to the construc-
tion of the road.

(2) Any person aggrieved with the District Land
Administrator's assessment may within twenty-one days
after the assessment apped to the State Authority whose
decision shall be final.

17. (1) Any licensee may reduce. as he may think fit the
quantity of energy supplied to any consumer if by reason of
any unforeseen circumstances energy generated is insuffi-
cient to enable the full quantity to be corweniently supplied.

(2) Where the quantity of energy has been reduced as
aforesaid—

(@) no liability shall be incurred by the licensee in
respect of any loss or damage caused by the reduo
tion; and

(b) in appropriate cases, an abatement in the charges
for the supply of energy shall be made in proportion
to the reduction made.
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(3) Any licensee shall not beliable for any damageto any
person orproperty or for any cessation of the supply of energy
which may be due to unavoidable accident, fair wear and tear
or overloading due to unauthorized connection of equip-
ment, or to reasonable requirements of the system, or to
defects in any installation not provided by the licensee, but
shall beliable only when the damage or cessation is shown
to have resulted from negligence on the part of persons
employed by the licensee, his agents or servants, asthe case
may be, or from his faulty construction of the installation.

18. (1) Beforethe issue of any licence the Director Genera
may require such security as he may specify to be furnished
for the due observance of the terms and conditions of the
licence and of this Act.

(2) A licence may at any time be suspended or revoked by
the Director General upon breach of any of the conditions
thereof or in default of payment of any moneys accrued due
thereunder, or if the licensee ceases to work or operate the
installation in respect of which the licence has been
granted:

Provided that, where a licence has been suspended or
revoked on the ground that the licensee has ceased to work or
operate an installation, the licensee may, if he considers that
he has suffered or may suffer undue hardship by reason
of the suspension or revocation, appea to the Minister
against the suspension or revocation, and the decision of the
Minister on the apped shall be final.

(3) Thelicensee shall not be entitled to compensation for
any loss caused to him by the suspension or revocation of a
licence under this section.

(4 Upon termination of a licence, the licensee shall
remove his installation and equipment within three months
from the date of termination, failing which the licensee
shal be lidble for al costs whatsoever incurred in the
removal thereof and such costs may be recovered from the
security deposited (if any) under subsection (1).
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19, A licensee who is, by the conditions of his licence,
restricted to using or supplying energy for specified purposes
only, shall not use or supply energy for any purpose other
than those so specified.

20. When any electrical equipment beionging to a licensee
has been placed in or upon premises not owned or occupied
by the Hcensee, for the purpose of supplying or measuring
energy, such equipment shall not be subject to distress nor
be liable to be taken in execution under any process of
a court or in any bankruptcy or insolvency proceedings
against any person.

21. (1) Before the completion of a new installation, other
than an installation belonging to a supply authority, the
owner thereof shal forward, in duplicate, to the Director, an
application for registration in the prescribed form. The
Director shall cause inspection and tests to be made within
the prescribed period and, if the installation satisfies the
requirements of this Act, shall issue or cause to be issued a
Certificate of Registration in the prescribed form:

Provided that at any time from the date of the commence-
ment of this Act until such date as the Minister may by
notification in the Gazette appoint it shal be lawful for the
Director at his discretion without causing any inspection or
tests to be made to issue in respect of any such installation a
provisional Certificate of Registration to be valid for such
period and to be subject to such conditions as may been-
dorsed thereon and any reference in this Act to a Certificate
of Registration shall unless the context otherwise requires
be deemed to have had effect from such date as the Director
may endorse thereon at the time of issuing the same. Any
such provisional Certificate of Registration may be revoked
or cancelled by the Director at any time at his discretion.

(2) No person shall possess or operate an instalation,
unless the installation is registered on a valid Certificate of
Registration.

(3) Certificates of Registration shal be surrendered by
the owner or licensee to the Director for cancellation if
the installation is no longer required to be used. Thereafter,
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if the owner or licensee wishes to operate the installation
again, the said installation shall be treated in al respects asiif
itisanew ingdlation.

(4) A Certificate of Registration may be canceled in
accordance with regulations made under section 53.

(5) Certificates of Registration shall not be transferred
without the permission of the Director General.

22. (1) Subject to any exemption granted under this Act
any person who intends to construct, extend or ater any
installation shall give notice of the proposed construction,
extension or ateration to aDirector. Such person or aperson
authorized by him shall submit plansand obtainprior approval
from a Director who may periodically inspect the installa-
tion thereof.

(2) In addition to periodical inspections during construc-
tion, extension or ateration and final inspections on comple-
tion, al installations, while in operation, shall be subject to
such periodica ingpections as may be prescribed.

(3) The management or person in charge of any installa-
tiori or the construction, extension or alteration of any
installation shali afford full facilities for inspection during
working hours.

PART V
COMPETENT CONTROL

23. (1) No ingtalation or eectrica plant equipment other
than those owned or managed by a supply authority shal be
worked or operated except by or under the control of persons
possessing such qualifications and holding such certificates
as may be prescribed, and no person not possessing the
qualifications or holding a certificate as aforesaid shal be
in charge of any installation or shal control the operation of
any dectricd plant or equipment.

(2) Any person who contravenes this section shall be
guilty of an offence and shal, on conviction, be liable to
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a fine not exceeding ten thousand ringgit and, if the
contravention be continued, to a fine not exceeding one
thousand ringgit for every day or part of aday during which
the contravention is continued after conviction.

PART VI
SUPPLY BY LICENSEE

24. (1) Subject to the following provisions of this Part
and any regulation made thereunder, a licensee shall upon
being required to do so by the owner or occupier of any
premises—

(a) give asupply of electricity to those premises; and

(b) sofar as may be necessary for that purpose, provide
supply lines or any electrical plant or equipment.

(2) Where any person requires a supply of electricity
under subsection (1) he shall give to the licensee a notice
specifying—

(a) the premises in respect of which the supply is
required;

(b) the day on which the supply is required to
commence;

(c) the maximum power which may be required at
any time; and

(d) the minimum period for which the supply is
required to be given.

(3) Where a licensee receives from any person a notice
under subsection (2) requiring him to give a supply of
electricity to any premises and—

(@) he has not previously given supply of eectricity to
those premises; or

(b) the giving of the supply requkes the provision of
supply lines or electrical equipment or plant; or

(c) other circumstances exist which make it necessary
or expedient for him to do o,

the licensee shall, as soon as practicable after receiving
that notice, give to the person a notice under subsection (4).
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(4) A notice under this subsection shal—

(a) state the extent to which the proposals specified in
the notice under subsection (2) are acceptable to
the licensee and specify any counter proposals
made by the licensee;

(b) state whether the prices to be charged by the
Hcensee will be determined by atariff under section
26 (1), or by a specid agreement under section
29 (1) and specify thetariff or the proposed terms of
the agreement;

(c) specify any payment which the person will be
required to make under section 27 (1); and

(d) specify any security which the person will be
required to give under section 28.

(5) Inthis section and in sections 25 to 29 of this Part—

(a) any reference to giving a supply of eectricity
includes a reference to continuing to give such a
supply;

(b) any reference to requiring a supply of eectricity
includes a reference to requiring such a supply to
continue to be given; and

(c) any referenceto the provision of asupply line or an
item of electrica equipment or plant is a reference
to the provision of such aline or item either by the
installation of a new one or by the modification
of an existing one.

25. Nothing in section 24 (1) shal be taken as requiring a
licensee to give a supply of eectricity to any premisesif—

(@) (i) the supply of eectricity is aready being given
to the premises by another licensee; and
(i) such supply is given whether wholly or partly
through the licensee's supply lines and elect-
rical equipment or plant; or

(b) he is prevented from doing so by circumstances
beyond his control;
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(c) circumstances exist by reason of which his doing so
will or may involve his breach of any regulation
under this Act; or

(d) itisnotreasonableinal thecircumstancesfor himto
be required to do o

Provided that this paragraph shall not apply in
relationto asupply of eectricity whichisbeing given
to any premises unless the licensee has given to the
occupier or to the owner, if the piemises are not
occupied, a notice of not less than seven working
days of his intention to discontinue the supply of
electricity.

Power to 26. (1) A Hcensee may, in relation to the sendce of

fixtaiffs. qupplying electricity levy such tariffs as may be approved
in writing by the Minister from time to time having regard
to any condition in the licence which relates to the supply of
electricity in different areas and circumstances.

(2) A tariff fixed by a licensee pursuant to subsection

@-

(a) shal be so framed as to indicate the methods by
which and the principles on which the tariffs are
to be made as well as the prices which are to be
charged; and

(b) shall be published in such manner as in the opinion
of the licensee will secure adequate publicity for it.

(3) A tariff fixed by alicensee under subsection (1) may
include—

(a) astanding charge in addition to the charge for the
actual electricity supplied;

(b) acharge in respect of the availability of a supply of
electricity and such charge may vary according to
the extent of supply; and

(c) arent or other charge in respect of any electricity
meter or electrical plant or equipment provided by
thelicensee.

(4) In fixing tariffs pursuant to subsection (1) and in
making agreements for the supply of eectricity under
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section 29, a licensee shdl not show undue preference or
discrimination as among consumers or persons similarly
situated having regard to the place and time of supply, the
quantity of eectricity supplied. the consumer |oad and power
factor, and the purpose for which the supply is taken.

27. (1) Where any supply line or electrica plant or equip-
ment is provided by alicensee pursuant to section 24(1), the
licensee may require any expenses reasonably incurred to be
defrayed by the person requiring the supply of electricity to
such extent as is reasonable having regard to the circum-
stances.

(2) The expenses reasonably incurred in providing any
supply line or eectrica plant or equipment under subsection
(1) include the capitalised value of any expenses likely to be
S0 incurred in maintaining it, if such expenses cannot be
recovered by the licensee as part of the tariffs levied by
him for the supply.

Power to
recover
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28. (1) A licensee may require any person Who requires a power to

supply of electricity pursuant to section24(l) togiyehim
reasonable security for all monies which may become due
to him—

(@) inrespect of the electricity supply; or

(b) where any supply line or electrica plant or equip-
ment has to be provided under the same subsection
in respect of the provision of such facility,

and if the person fails to give such security, the licensee
may, if he thinks fit, refuse to give the supply or to provide
the supply line or eectrica plant or equipment until the
security has been given.

(2) Where the person has not given the security in sub-
section (1) or the security given by the person has become
insufficient, the licensee may by notice require the person,
within seven days after the sendce of the notice, to give him
reasonable security for the payment of al monies which are
due to him in respect of the supply and if the person fails to
givesuch security, thelicenseemay, if hethinksfit, discontinue
the supply until security is given.

require
security.
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29. (1) Notwithstanding anything contained in sections 24
to 28, a person who requires a supply of electricity pursuant
to section 24(1) may enter into a specia agreement with the
licensee for the supply on such terms as may be specified
in the agreement.

(2) Where any agreement made pursuant to subsection
(1) remains effective, the rights and ligbilities of the parties
to the agreement shall be determined by the agreement and
not by the prcwisions of sections 24 to 28.

(3) Notwithstanding the provisons of subsection (2),
section 24(2) shall however apply for the purposes of speci-
fying the day on which the supply of electricity is required to
commence and the day on which such an agreement ceases
to be effective.

30. (1) Any party to any dispute under sections 24 to 29
regarding a supply of eectricity may refer the dispute to the
Director General for his decision.

(2) The Director Genera shall determine the dispute and
make an order accordingly:

Provided that in acase where the Director Genera thinks
fit the dispute may be determined by an arbitrator to be
appointed by him.

(3) The practice and procedure to be followed in the
determination of any dispute under subsection (2) shal be
such as the Director General may consider appropriate.

(4) Pending the determination of any dispute arising
under sections 24 to 29 between a licensee and a person
requiring a supply of electricity, the licensee shal continue
to give the supply of eectricity until the determination of the
dispute.

(5) Any order under subsection (2) may include a pro-
vision requiring ether party to pay the costs or expenses
incurred by the Director Generd or the arbitrator, asthe case
may be, in determining the dispute.
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3L (1) This section applies to eectricity supplied to pre-
mises by a person who is authorized by a licence to supply
electricity.

(2) The Director Genera may from time to time fix the
maximum prices at which electricity under this section may
be resold and may publish the prices so fixed in such manner
asin his opinion will secure adequate publicity for them.

(3) Different prices may be fixed for different cases
which may be determined by reference to the area, tariff
or any other relevant factor.

(4) If any person resells electricity at a price exceeding
the maximum price fixed under this section the amount
of the excess shall be recoverable by the person to whom
the electricity was resold.

32. (1) Where a consumer is to be charged for his supply
of electricity wheiher wholly or partly by reference to the
quantity of electricity supplied, the supply shal be given
through, and the quantity of electricity shall be ascertained
by, an appropriate meter.

(2) The meter shall be provided by the Hcensee, whether
by way of sde, hire or loan.

(3) The meter shall be installed on the consumer's pre-
mises in aposition to be determined by the licensee, unless
in certain circumstances it is more reasonable to place it
outside the premises or in some other position.

(4) If the consumer refuses or fails to have his supply of
electricity through the appropriate meter provided and
installed in accordance with subsections (2) and (3) the
licensee may refuse to give or may discontinue the supply.

(5) For the purposes of this section a meter is an appro-
priate meter for use in connection with any particular supply
of eectricity if it is of apattern of construction which, having
regard to the terms on which the supply is to be charged for,
Is particularly suitable for such use.
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PART VI
NOTIFICATION OF ACCIDENT OR FIRE

3B. (1) Whenever any accident or fire causing or resulting
in loss of life or hurt to any person or serious damage to
property has occurred in connection with any installation or
electrical plant or equipment, the owner, licensee or supply
authority and the management thereof shall report the
accident or fire to a Director by the quickest means
available, and subsequently with the least possible delay
shall report inwriting to the Director the facts of the matter
S0 far as they are known to them respectively.

(2) The Director shal, as soon as practicable upon
receipt of the first report—

(@) visit the place where the accident or fire occurred,;

(b) make a preliminary iiwestigation of the circum-
stances,

(c) record in writing his findings which rnay be
supported by relevant photographs, upon the
investigation;

(d) be provided with photographs, medical reports or
other relevant documents from any person or autho-

rity without any payment of fees and such person
or authority shal comply with such request thereof;

(e) forward hisreport to the Director Generdl; and

(f) if there has been any loss of life or there is reason to
believethat any person has beenfatally injured, send
acopy of his finding to the nearest magistrate.

(3) In the event of loss of life or grievous hurt to any
person due to any accident or fire in connection with any
installation or electrica plant or equipment, no aiteration or
addition shall, without the consent of the Director, be made
to any part of the installation, plant or equipment which may
have contributed to cause the accident or fire nor shall any
dteration be made, without that consent, to the site of the
accident or fire until the Director has completed his
inyestigation:

Provided that nothing herein contained shall operate to
interiere with rescue work or work necessary for the general
safety of life or property.
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(4) If upon a preliminary investigation under subsection
(2) it appears to the Director making the investigation that
there is reason to believe that the accident or fire was due to
any failureto comply with this Act or any lawful order given
by the Director, or if the Director making the investigation
as aforesaid is satisfied that the accident or fire might have
been prevented if proper precautions had been taken and
observed in the working of any installation or eectrica
plant or equipment, the Director General or the Director
authorized by him may further investigate the circum-
stances of the accident or fire together with the Director
making the preliminary investigation and if in the opinion
of the Director Genera that criminal proceedings shdl lie
against any person then he shall forward to the Public Prose-
cutor acopy of the Director's report with his opinion on the
circumstances and findings.

(5) Any person concerned in any investigation held under
this section may be entitled, upon payment of the prescribed
fees, to receive acopy of thereport of the Director, the opinion
of the Director Genera and any statement by the Director
or Director Generd, as the case may be, in the course of
thelr investigations.

(6) Any person who, without lawful excuse, contravenes
or failsto comply with subsections (1) and (3) shall be guilty
of an offence and shal, on conviction, beliable to a fine
not exceeding five thousand ringgit.

PART VI
ENQUIRY AND ARBITRATION

34. (1) Inthe event of any difference of opinion between a
licensee and a Director or between the management or owner
of any installation or equipment and a Director regarding
any matter affecting the construction, erection, maintenance
or operation of any installation or equipment, the matter shall
be referred to and decided by the Director Generdl.

(2) Any person who feels aggrieved by a decision of the
Director Genera under subsection (1) may apply to the
Minister for re-consderation of the matter in dispute. The
application shdl be made in writing within twenty-one days
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from the date of the decision of the Director Generd, or
within such further period as the Minister may in specia
circumstances allow, and shall contain the grounds of
grievance.

(3) Onreceiptof the application, theMinister shall appoint
a Chairman as his representative to hold an enquiry into the
matter together with two other persons to be nominated
by the Minister as assessors. The assessors shall be persons
possessing electrical or other specia skill and experience
drawn from persons not in the service of the Electricity
Supply Department.

(4) All questions in the enquiry shall be determined by a
majority of the members holding the enquiry.

(5 (a) At the conclusion of the enquiry the Chairman
shall forward to the Minister a summary of the evidence
together with the decision arrived at, and the Minister shall
accept the decision as find and shall inform &l persons
concerned.

(b) Any person concerned with the matter referred to the
Minister under subsection (2) shal be entitled, upon payment
of the prescribed fees, to acopy of the summary of evidence
and the decision referred to in paragraph (a).

(6) Persons nominated by the Minister to serve as asses-
sors shal be entitled to receive such remuneration as may,
from time to time, be prescribed by the Minister.

35. For the purpose of holding enquiries under this Act, the
Director General or the Chairman, as the case may be, shall
have power to administer oaths and affirmations and shal be
vested with the powers of afirst class magistrate for compel-
ling the attendance of witnesses, maintaining order or other-
wise duly conducting the said enquiries. Persons summoned
to attend any such enquiry shall be legally bound to attend.

3. (1) Where any matter is required to be determined by
arbitration under this Act, the same shall be determined by a
board comprising one or three arbitrators chosen by theparties
or, if they are unable to agree, by the Chief Justice.
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(2) Each party shal have power to appoint an assessor to
gt with the arbitrator, but the arbitrator alone snal have
power to decide and make an award. Where more than one
arbitrator is appointed, a magority of them may decide and
make an award.

(3) The arbitration, shall take place at such place within
Malaysia as the arbitrator shall decide, and shall, subject to
this section, be governed by the Arbitration Act 1952.

(4) The remuneration of an arbitrator appointed by the
Chief Justice in accordance with this section shall be fixed
by the Chief Justice and the remuneration of an arbitrator
chosen by the parties shall be fixed by them. The costs of
reference and the award shall be paid by the parties in such
proportion as the arbitrator may decide:

Provided that the remuneration and the allowances of an
assessor shall be paid by the party against whom the award
is made.

PARTIX
OPPENCES AND PENALTY

37. (1) Any person who tampers with or adjusts any instal-
lation or part thereof or manufactures or imports or sells any
equipment so as to cause or to be likely to cause danger to
human life or limb or injury to any equipment or other
property shall be guilty of an offence and for each such offence
shall, on conviction, be ligble to a fine not exceeding one
hundred thousand ringgit or to imprisonment for a term not
exceeding five years or to both.

(2) Any person who by any rash or negligent act or
omission causes damage to any person or property in respect
of any installation or equipment or part thereof shall be guilty
of an offence and shall, on conviction, be lidble to afine not
exceeding fifty thousand ringgit or to imprisonment for a
term not exceeding three years or to both.

(3) Any person who in any manner dishonestly—
(i) abstracts energy;
(if) consumes energy;

Act93.
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(iii) uses energy;
(iv) dters the index of any meter or other instrument
used on or in connection with any instalation of
any supply authorily or any licensed installation

for recording the output or consumption of energy;
or

(v) prevents any such meter or instrument from duly
recording the output or consumption of energy,

shall beguilty of an offence and shall, on conviction, beliable
to a fine not exceeding one hundred thousand ringgit or to
imprisonment for aterm not exceeding three years or to both.

(4) Any person who, in contravention of section 9 uses,
works or operates, or permits to be used, worked or operated
any installation shall be guilty of an offence and shall, on
conviction, be liable to a fine not exceeding fifty thousand
ringgit and to a further fine not exceeding one thousand
ringgit for every day or part of a day during which the
offence continues after conviction.

(5) Any person who, in contravention of section 9,
supplies energy from an installation to or for the use of any
person shall be guilty of an offence and shall, on conviction,
be liable to a fine not exceeding one hundred thousand
ringgit, and to a further fine not exceeding one thousand
ringgit for every day or part of a day during which the
offence continues after conviction.

(6) Any licensee who without the express authority from
the Director General supplies energy or lays down any
supply line or constructs any eectrica work outside the area
of supply specified in his licence shalJ be guilty of an offence
and shall, on conviction, be liable to a fine not exceeding
five thousand ringgit, and any such unauthorized line or
work may, after conviction, be remoyed by order of the
Director General, and if such order is not complied with, the
reasonable costs of such removal may be recovered from
the licensee.

(7) Any licensee who without lawful excuse fails to
comply with any term or condilion expressed in the licence
shal be guilty of an offence and shall, on conviction, be
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liable to a fine not exceeding ten thousand ringgit and, to a
further fine not exceeding one thousand ringgit for every day
or part of a day during which the offence continues after
conviction.

(8) Any person who fails or neglects to register any
installation under section 21 shall be guilty of an offence and
shall, on conviction, be liable to afine not exceeding twenty-
five thousand ringgit and a further fine not exceeding one
thousand ringgit for every day or part of aday during which
the offence continues after conviction.

(9) Any person who, without due authority, extinguishes
or damages any public lamp or damages or defaces any post,
bracket or other means of support of a public lamp shall be
guilty of an offence and shall, on conviction, beliableto afine
not exceeding five thousand ringgit or to imprisonment for a
term not exceeding one year or to both.

(10) Any person who without lawful consent of the supply
authority or the licensee, asthe case may be, affixes or causes
to be affixed any advertisement, bill or notice or any paper
against or upon, or otherwise defaces any building, post or
bracket or other equipment or the enclosure thereof used for
or in connection with any public installation snal be guilty
of an offence and shall, on conviction, be liable to a fine
not exceeding one thousand ringgit.

(11) Any person who wilfully or negligently—

() causes energy to be diverted from its proper course
to be wasted; or

(b) breaks, throws down, causesto fall or damages any
supply line, post, pole, or other equi pment, installation
or any part thereof, as the case may be, connected
with the supply of energy,

shall be guilty of an offence and shall, on conviction, beliable
to afine not exceeding fifty thousand ringgit or to imprison-
ment for aterm not exceeding three years or to both.

(12) (a) No person shdi without the lawful authority of
the supply authority or the licensee, as the case may be,
undertake any work or engagein any activity inthevicinity of
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any electricd installation or part thereof in amanner likely to
interfere with any electrical installation or to cause danger to

any person or property.

(b) Any person who contravenes this section shall be
guilty of an offence and shdl, on conviction, be ligble to
a fine not exceeding five thousand ringgit or to imprison-
ment for aterm not exceeding two years or to both.

(13) (a) No person shal install any eectrica wiring or
extension to existing wiring on any premises without first
obtaining the approval in writing from a supply authority or
licensee.

(b) Any person who contravenes this section shall be
guilty of an offence and shall, on conviction, be liable to
a fine not exceeding ten thousand ringgit or to imprison-
ment for aterm not exceeding two years or to both.

(14) Any person who damages any meter or other instru-
ment used on or in connection with any licensed installation
for recording the output or consumption of energy shall be
guilty of an offence and shdl, on conviction, be ligble to
a fine not exceeding five thousand ringgit or to imprison-
ment for aterm not exceeding two years or to both.

(15) Any person found guilty of any offence against this
Act for which no penalty is expressly provided shall, on
conviction, be liable to a fine not exceeding five thousand
ringgit and, in the case of a continuing offence, to afine not
exceeding five hundred ringgit for every day or part of aday
during which the offence continues after conviction.

(16) Whenever any agent or servant in the course of his
employment does or omits to do any act the doing or the
omission to do of which by his principal or employer would
be an offence against this Act, such agent or servant shall be
guilty of that offence, and his principa or employer and any
person at the time of the act or omission was in charge of the
business in respect of which the act or omission occurred
shall be guilty of that offence unless the principal or employer
or such other person, as the case may be, proves to the
satisfaction of the court that he took al reasonable means
and precautions to prevent the act or omission.
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38. (1) Whereanypersonemployedbyalicenseefindsupon pisconnection
any premises evidence which in his opinion proves that an 3PP o
offence has been committed under section 37 (1), 37 (3)

or 37 (14), the licensee or any person duly authorized by

the licensee may, upon giving not less than twenty-four

hours' notice, in such form as may be prescribed, cause the

supply of energy to be disconnected from the said premises.

(2) If the supply of energy has been disconnected under
subsection (1), it shal not be reconnected until the licensee
at his discretion gives permission for reconnection:

Provided that the period of disconnection shall not exceed
three months.

(3) Thelicensee may require the consumer to pay him for
theloss of revenue due to the of fence committed under section
37(1), 37(3) and 37(14) and any expenses incurredby
the licensee under this section including expenses incurred
in respect of the reconnection of electricity supply.

(4) A written statement by an employee of the licensee
duly certified by the licensee or any person authorized by the
licensee specifying—

(@) the amount of loss of revenue or the expenses in-
curred by the licensee; and

(b) the person liable for the payment thereof,

shall be primafacie evidence of the payment that has to be
made by the consumer under subsection (3).

(5 The amount stated in the written statement shall,
within the period specified in the statement, be due and
payable to the licensee and in default of payment such
amount shal be recoverable by civil action in a court.

39. Except as provided in sections 17 and 20, nothing con- Liabilities
tained in this Act shall operate to relieve any licensee or "™
management from any civil or criminal liability arising

under this Act.
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onusof proof. 40. Inany prosecution for an offence under section 37 (3)
proof of —

(a) the existence of artificial means which, either alone

(b)

(©

or in conjunction with additional artificial means not
found, could be used for dtering, or facilitating the
dteration, of the index of any meter or instrument
used for registering the quantity of energy supplied;

the existence of artificial means which, either alone
or in conjunction with additional artificial means not
found, would prevent, or facilitate the prevention of,
any meter or instrument from duly registering the
quantity of energy supplied, or would facilitate the
dishonestabstracti on,consumption,oruseofenergy;
or

() the fitting of any mechanical or other means
to;

(i1) theabsenceorremoval of any part or connection
from; or

(i) the interference with any part or connection
of,

any apparatus in the circumstances that the fitting,
absence, removal or inte