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Mesyuarat dimulakan pada pukul 9.04 pagi

[Yang Berhormat Datuk Seri Dr. Ronald Kiandee mempengerusikan Mesyuarat]

Tuan Pengerusi: Okey, kita mulakan prosiding ini. Seperti biasa saya mengucapkan
selamat pagi dan salam sejahtera kepada semua Ahli-ahli Yang Berhormat Ahli-ahli PAC, SUDR,
Setiausaha PAC akan datang sebentar lagi. Terima kasih kepada semua yang dapat hadir.
Selamat datang juga kepada ex-officio PAC Parlimen. Ahli-ahli Yang Berhormat seperti yang kita
semua persetujui selepas mendengar taklimat Jabatan Audit Negara berhubung dapatan mereka
berhubung tuntutan tunggakan GST berjumlah RM19.4 bilion pada 21 Februari 2019 yang lalu,
PAC Parlimen telah memutuskan untuk memanggil semula Dato’ Sri T. Subromaniam, Ketua
Pengarah Jabatan Kastam Diraja Malaysia.

Sehubungan dengan itu hadir di hadapan Jawatankuasa pada pagi ini adalah Yang
Berbahagia Dato’ Sri T. Subromaniam, Ketua Pengarah Jabatan Kastam Diraja Malaysia, Yang
Berbahagia Dato’ Ahmad Maher bin Abd Jalil, Ketua Penolong Pengarah Kastam CDN dan Encik
Mohd Zulkifli bin Zahar, Ketua Akauntan Jabatan Kastam Diraja Malaysia.

Untuk makluman Ahli-ahli Yang Berhormat, ini adalah kali ketiga Yang Berbahagia Dato’
Sri Subromaniam hadir di hadapan Jawatankuasa ini. Kali pertama beliau hadir pada 12
September 2018 dan kali kedua pada 23 Oktober 2018 yang lalu. Saya mengucapkan ribuan
terima kasih kepada Dato’ Sri Subromaniam kerana telah memberikan kerjasama penuh dan
komited kepada Jawatankuasa ini dalam melengkapkan siasatan terhadap isu tuntutan
tunggakan bayaran balik GST berjumlah RM19.4 bilion.

Yang berbahagia Dato’ Sri, pada 21 Februari 2019 yang lalu, two weeks ago
Jawatankuasa ini telah di taklimatkan oleh Jabatan Audit Negara terhadap siasatan terkini
mereka terhadap specific on the jumlah RM19.4 bilion seperti yang dilaporkan sebagai jumlah
tuntutan bayaran balik GST. Dapatan daripada siasatan Jabatan Audit Negara itu, mendapati
bahawa jumlah tersebut, mereka mendapati bahawa RM19.4 bilion itu bukan merupakan jumlah
yang dapat disahkan oleh Jabatan Audit Negara tetapi satu jumlah yang lebih kecil iaitu RM5.06
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bilion sahaja yang telah mereka sahkan untuk diluluskan untuk pembayaran. What do you have
to say that Dato’ Sri?

Dato’ Sri Subromaniam a/l Tholasy [Ketua Pengarah Kastam Malaysia]: Terima kasih
Tuan Pengerusi PAC, Timbalan Pengerusi dan juga Yang Berhormat Ahli-ahli Jawatankuasa
Kira-kira Wang Negara. Selamat pagi dan salam sejahtera. |zinkan saya memberi sedikit
penjelasan. Kami di sini tidak mahu mempertikaikan dapatan Jabatan Audit Negara tetapi di
Jabatan Kastam memang kita ada peraturan-peraturan yang jelas bagaimana kita melayan
sesuatu tuntutan. lzinkan saya memberi penjelasan Yang Berhormat.

Pertama, apabila syarikat-syarikat kemukakan penyata mereka GST-03 dalam sistem,
hampir 99.9 percent adalah melalui sistem. Almost 100 percent lah. Manual ini hampir, | don’t
know berapa kali hendak letak 0.999 lah— handful. So basically, is all system based. Dalam sistem
I've been there right from the day one, during the preparation of GST including the system
development, di negara-negara lain mereka kalau bayar lambat, kerajaan terpaksa bayar interest,
faedah. In Singapore, for example, any refund late payment of refund, dalam undang-undang
dinyatakan 5.6 percent per annum. Begitu juga most of the countries.

Jadi sebelum kita melaksanakan GST kita ada SST 1.0. Di bawah SST 1.0 kita tidak ada
refund mechanism sebab pengecualian diberi upfront ke atas bahan mentah. So, syarikat-syarikat
tidak perlu tanggung apa-apa, input side.

0910

Siapa yang berada dalam kedudukan refund? Dua kategori utama. Pertama, export-
based companies. Oleh sebab itu semasa kita buat engagement dengan industri, mereka bantah
GST. “No, kita tidak mahu GST. Nanti kita kena bayar input dulu, upfront”. Ini disebabkan mereka
akan hilang pengecualian yang mereka nikmati 40 tahun dahulu, selama 40 tahun semasa SST
1.0. Tiba-tiba bila kita beralih kepada GST, isu mereka diminta bayar upfront, kemudian peluasan
asas percukaian itu sendiri. Contoh, commercial rental kena, api air kena, yang mana SST 1.0
tidak ada.

Jadi bila kita shared the model GST, mereka melahirkan kebimbangan mereka dan
mereka bantah pelaksanaan GST tetapi kerajaan ketika itu memberi jaminan. Walaupun kita tidak
mahu bayar faedah sebab kadang-kadang perkara ini sensitiflah dari sudut pelaksanaan, untuk
kerajaan. Jadi kita janji. Kita janji bukan janji mulut tetapi masuk dalam undang-undang, kita akan
bayar balik within 14 working days, 14 hari bekerja. Jarang-jarang negara lain masukkan dalam
undang-undang. Kita agak berlainan sebab kita tidak mahu bayar interest.

Jadi macam mana hendak memastikan refund mereka perlu dibayar dalam masa 14 hari?

Di situlah we came out with this discovery engine. Discovery is a name given to risk engine yang
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ada dalam sistem MyGST, sistem pengkomputeran. Di mana sistem itu akan menilai tahap risiko
statement yang dikemukakan. Kita ada high risk rules dan common risk rules which is highly
confidential tetapi untuk maksud hearing ini, saya sudah kemukakan sebab GST pun sudah
dimansuhkan. So, kalau tuntutan itu melepasi tapisan risiko ini, ia dianggap sebagai telah lulus
untuk bayaran.

Kemudian, kita sebenarnya untuk maksud bayaran ada proses-proses yang perlu kita
buat dan proses-proses itu tidak mungkin boleh disiapkan, dimuktamadkan dalam tempoh 14
hari, impossible. | have raised this matter many, many times tetapi the issue here is kita juga
tertakluk kepada Arahan Perbendaharaan. GST ketika itu baharu. Kita pun tidak pernah
laksanakan, tiba-tiba diminta laksanakan tetapi terikat dengan Arahan Perbendaharaan 101, 102.
Jadi apa yang kita buat ketika itu ialah kita minta pengecualian untuk Arahan Perbendaharaan
101, 102 bagi nilai-nilai yang kecil which does not go through te the proses semakan tadi, yang
lapan steps yang mana / will share shortly.

Can we go to the next slide? So basically, bila kita pergi ke regime GST, kita terpaksa beri
jaminan kepada semua dewan perniagaan termasuk FMM dan ACCIM. Kita janiji kita akan bayar
dalam masa tempoh 14 hari bekerja dan kita masukkan dalam undang-undang, seksyen 67(1)
Peraturan-peraturan Cukai Barang dan Perkhidmatan 2014. Saya juga terlibat dalam drafting of
that law, | was part of the team. That was basically the spirit behind the claim process.

Jadi kenapa kita boleh bayar kalau sudah melepasi tapisan? Oleh sebab akta
membenarkan kita audit selama enam tahun, akta yang telah dimansuhkan iaitu seksyen 43.
Apabila kita bentang Rang Undang-undang Cukai Barang dan Perkhidmatan (Pemansuhan)
GST, repeal bill, kita juga masukkan enam tahun itu. That means even if you pay now, we still
have six years to audit. That is the spirit behind GST refund. Kalau kita hendak audit dulu baru
hendak bayar, then it defeats the whole purposes. Business have been choking, some of them
did not get their refund for two years and this is very, very serious. Itulah kita sudah ada RM19.4
bilion itu yang tertangguh. Sepatutnya ia masuk dalam tabung tetapi tidak ada. Kekurangan dana
itu juga menyebabkan kita lambat buat proses yang lapan steps yang akan saya terangkan
sebentar lagi.

The reasons why? ltu saya akui memang ada kelewatan. Kita tidak hendak proses cepat
sebab kalau kita proses cepat, kita luluskan dan tax payer boleh lihat dalam sistem. Ours is very
transparent. Mereka boleh lihat, “Ha, Kastam sudah lulus. Mana duitnya?”. Padahal duitnya tidak
ada. Of course, kita ada internal requisition kepada Ketua Akauntan yang mana saya akan
submit. So, saya masih lagi mempertahankan statement yang saya keluarkan, yang mana saya

juga bila Yang Berhormat Menteri Kewangan bertanya pada saya, saya sendiri beritahu Yang
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Berhormat Menteri Kewangan, “Yes sir, the RM19.4 billion has gone through to the system
approval and # is good to pay”. That was my statement to him. Menteri relied on my statement
and that is why we issued the statement berkenaan dengan RM19.4 bilion.

Yang Berhormat, izinkan saya terangkan lapan proses tadi. Inilah dia ya. When
submission is made daripada atas ya kepada Cawangan Pusat Pendaftaran dan Pengurusan
Hasil. That is the basically the unit that processes all returns, RM19.4 billion will have to go
through ether RMS. It's inside the system, built inside the system...

Tuan Wong Kah Woh [Ipoh Timur]: [Berucap tanpa menggunakan pembesar suara]

Dato’ Sri Subromaniam al/l Tholasy: Risk Management System atau Sistem
Pengurusan Risiko. Where the rules are very, very tight. | have given, even though it is confidential
tetapi when comes to PAC, nothing is confidential, | have given. Okay, if you look at those risk
rules, if it has gone through the risk rules, that means unlikely you have any other issues, unless
you go for field audit. Field audit perkara lain sebab banyak benda kita akan lihat. Akan tetapi
kalau bagi tujuan 14 hari hendak bayar balik, that is how we should do it, that is how we have
been doing # in the past. Akan tetapi pada masa yang sama, saya mengakui ada sedikit
kelemahan daripada segi eight steps itulah yang mana / will talk about it.

So overall, 93 percent will get through RMS iaitu pengurusan risiko. Tidak ada masalah,
RM18 bilion lah. Baki tujuh peratus, RM1.4 billion will be red flag. Bila red flag, tidak bermaksud
ia not a good claim ya. Dalam sistem, pegawai kena semak balik. Bila verification officers semak,
kita dapati, 6.7 percent of the seven percent is still good, go back for processing by the refund
officer. So, yang menjadi masalah ialah hanya 0.3 percent. Itu pun | would not say masalahlah,
daripada segi dokumentasi tidak lengkap dan officer call them up, dia tidak jawab. So, ada isu-
isu seperti itu yang mana akan ambil masa sebelum kita selesaikan masalah itu. Jadi
berpandukan kepada ini, 99.7 percent of RM19.4 billion, is good to pay. Oleh sebab itulah saya
telah keluarkan kenyataan dan juga saya telah memberitahu Yang Berhormat Menteri Kewangan,
these are good claims.

0920

The issue here, the process pergi daripada refund officers, head of unit, deputy director,
director. Deputy director and director level dialah. Head of unit, RM5 juta sampai RM10 juta —
lebih RM10 juta ialah pengarah.

Jadi ini mengambil masa sedikit sebab kita kadang-kadang dalam tabung duit tidak ada.
I can show you the internal requisition daripada pengarah GST kepada ketua akauntan yang
memegang duit — ketua akauntan di Jabatan Kastam. Beliau juga merupakan seorang ahli

Tabung Amanah.
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Jadi sekarang, payment di peringkat Akauntan 1 dan Akauntan 2 sudah kira masuklah
untuk payment sahaja. Proses itu yang agak lambat. Saya akui memang ada kelewatan di situ,
macam saya kata tadi kekangan funds.

Pada hari ini sudah RM12.4 bilion, bukan hari inilah tetapi semalam. Ini by 27 February.
Pada 27 Februari, RM12.4 bilion telah pun ready to be paid. Kalau hendak kata lulus — lulus, /
still stand by my statement, sir, that once it goes through the RMS it's considered good for
payment. We can go through high risk rule kalau hendak? It's so tight — unlikely to have other
issues kecuali kalau pergi field audit mungkin ada.

And then, most of the companies are big corporate sector. | don’t know ada datakah sini?
Top 20 sahaja, — top 50 RM8 billion. 50 syarikat tertinggi, RM8 bilion sudah. I think top 20 is
about RM6 billion, | think, right?

This basically shows that most of the claims are from the big corporate sector — export-
based kind of companies which are unlikely to get involved in this kind of fraud and all that.
Kumpulan Petronas sahaja RM3.68 bilion dan juga others companies — establish companies,
public-listed, GLC dan sebagainya. Jadi ada lagikah?

So, basically Yang Berhormat Tuan Pengerusi, JKDM berpandangan penyata dalam
refund position itu dianggap diluluskan setelah ia melalui tapisan enjin risiko.

Tuan Pengerusi: Can you elaborate on who decides on the pengecualian arahan 101,102
and then the detailed criteria, it cannot be just — you cannot forward, you cannot give an evidence
on the criteria.

Dato’ Sri Subromaniam a/l Tholasy: Ya.

Tuan Pengerusi: So, when the Audit came to your office they took everything from you.
They asked everything from you. And then, their analysis, based on the document given to them.
They cannot verify the claim based on the analysis.

You’re saying that, Kastam ada kuasa untuk pengecualian 101, 102. Apakah kriterianya?
You cannot be — now that, they went into your office, they cannot verify and they said “We have
this arahan 101, 102”. Apa kriteria spesifik? And who decides on pengecualian on this?

Dato’ Sri Subromaniam a/l Tholasy: Okey, Yang Berhormat Tuan Pengerusi, kriteria itu
sebenarnya kelulusan itu diberikan oleh Kementerian Kewangan, pengecualian Arahan
Perbendaharaan 101, 102 yang mana tidak perlu melalui lapan proses itu, terus kepada akauntan
untuk bayarlah. Mana tadi yang lapan steps itu? [Merujuk kepada slaid] Terus pergi kepada SAD
yang hujung itu.
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Akan tetapi, kita hanya hendak untuk amaun bawah RM5,000 sahaja mereka berikan —
MOF berikan. The rest will have to go through. Akan tetapi, baru-baru ini kita juga minta kalau
kita hendak buat the process yang ada ini, ia akan mengambil empat tahun setengah, okey.

So, we are sandwiched, we are caught. No country is doing this except us, okay. Kalau
kita hendak tunggu lagi empat tahun setengah hendak bayar balik refund. la akan memberi
tekanan kepada kerajaan dan juga kepada peniagaan. Where do we stand? Sebab kita perlu...
[Disampuk]

Tuan Pengerusi: Akan tetapi...

Dato’ Sri Subromaniam a/l Tholasy: Ya.

Tuan Pengerusi: Your keterangan sebelum ini — Kastam akan filed requisition kepada
kementerian.

Dato’ Sri Subromaniam a/l Tholasy: Ya.

Tuan Pengerusi: You see, you must be — your stand is there. You verify, selepas itu you
file permohonan untuk refund.

Dato’ Sri Subromaniam a/l Tholasy: Correct.

Tuan Pengerusi: That was the stand of kastam. So, you verify everything. Now you stand
is you need to pay early as fast as possible. You see, look at the change of stand.

Dato’ Sri Subromaniam a/l Tholasy: No, no. [ still stand by what | said Yang Berhormat.
Saya — | think Puan Mai sudah bagi kah yang tuntutan kita kepada ketua akauntan itu?

Tuan Pengerusi: Lepas itu kastam ada history dengan berhadapan dengan false claim
RM22 million.

Dato’ Sri Subromaniam a/l Tholasy: Million.

Tuan Pengerusi: There are two cases yang diberitahu, ditaklimatkan kepada kita through
the proceeding that there are two cases, big cases yang telah kastam berhadapan dengan false
claim daripada tuntutan GST.

Dato’ Sri Subromaniam a/l Tholasy: Ya, Yang Berhormat. Yang false claim itu
sebenarnya — itulah saya kata tadi memang ada sedikit tetapi ianya yang telah masuk di bawah
late refund tadi yang tujuh peratus pergi bawah itu.

Officer bila buat verification they can pick up, okay. Akan tetapi, disebabkan that 0.3
percent ini. Kita tidak bolehlah anggap yang lain itu bermasalah. Undang-undang juga
mempunyai hukuman yang berat, sesiapa sahaja yang buat tuntutan palsu, kalau sabit
kesalahan, mereka akan dikenakan dua kali amaun tuntutan palsu itu. Di samping, RM50,000

dan juga tiga tahun penjara. Jadi itu kalau sabit kesalahan.
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Jadi balik kepada tuntutan kastam kepada ketua akauntan. Kita ada dokumen internal
requisition yang mana menunjukkan amaun yang telah difailkan oleh syarikat-syarikat. Cuma ada
satu lagi proses di mana cashflow committee, mesyuarat tabung itu yang dipengerusikan oleh
Ketua Setiausaha Perbendaharaan. Di situlah, ada timbul sedikit isu di mana mereka tidak
melihat kepada jumlah di RMS tetapi they want berapa is ready to be paid at SAD.

Tuan Wong Kah Woh: What is SAD?

Dato’ Sri Subromaniam a/l Tholasy: Self-Account Department.

Puan Nurul Izzah binti Anwar [Permatang Pauh]: Adjusted — account DPT. So that they
can just paid teruslah.

Dato’ Sri Subromaniam a/l Tholasy: Barulah —amaun itulah yang diluluskan bukan di
peringkat-peringkat lain. So, itu yang menyebabkan bayarannya lambat.

Tuan Pengerusi: Jadi kenapa you tidak beritahu Audit when you are audited?

Dato’ Sri Subromaniam a/l Tholasy: / was...

Tuan Pengerusi: Why couldn’t you supply them with these information.

Dato’ Sri Subromaniam a/l Tholasy: Tuan Pengerusi,... [Disampuk]

Tuan Pengerusi: | mean, their information said that they cannot verify because there is
no documentation to support RM19.4 billion.

Dato’ Sri Subromaniam a/l Tholasy: Yang Berhormat saya don’t have knowledge...
[Disampuk]

Tuan Pengerusi: Considering that Arahan Pengecualian 101, 102. You must have that in
your data.

Dato’ Sri Subromaniam a/l Tholasy: Ada, ada.

Tuan Pengerusi: Okay, this is RM19.4 billion with respect to Pengecualian Arahan 101,
102. They must have that. Auditors must have that.

Dato’ Sri Subromaniam a/l Tholasy: Yang Berhormat, can | ask because | was not
there... [Disampuk]

Puan Nurul Izzah binti Anwar: Sekejap, saya hendak minta Tuan Pengerusi kalau boleh,
saya follow.

Tuan Pengerusi: Ya.

Puan Nurul Izzah binti Anwar: Very good question by Tuan Pengerusi. Dato’ Sri Subro
atas penjelasan.

So, | note your presentation in terms of what you decided to tells us. Jadi saya dengar
peringat awal adalah 99 peratus tuntutan itu datang dari segi menerusi sistem. Tidak diberikan

secara manual.
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So, we are to expect the system is sound, dia robust akan tetapi saya nampak dari segi
penyenaraiannya, the listing out, the companies yang mempunyai tuntutan tertinggi. You
conveniently choose Petronas here.
m0930

I, honestly if you think, you said that the system is good, | don’t understand why you can't
make it a little bit more organized because it’s like, this is a bit cherry-picking because we know
what is thudding us is the usage of Petronas punya money to pay the claim. So, | feel, you know,
since you have this robust system, sepatutnya disenaraikan dengan lebih tersusun. Contohnya,
syarikat-syarikat. Jadi, saya tidak boleh buat andaian bahawa ada Petronas cukuplah, syarikat
established cukuplah.

I mean, | have to say because apa yang saya dengar daripada peringkat Jabatan Audit,
lain. Jadi, apabila saya nampak ini, I’'m not fully convinced because again you say that the system
is very sound. Jadi, sepatutnya dipaparkan dengan cara lebih tersusun. Itu pendapat sayalah.
Terima kasih.

Tuan Wong Kah Woh: Okey, Tuan Pengerusi dan Dato’ Sri. Mungkin lanjutan daripada
itu, Dato’ Sri boleh memberikan satu senarai kepada pihak PAC seperti yang dinyatakan, 50
syarikat yang mempunyai nilai tuntutan pulangan balik yang tertinggi. Give us a list.

Dato’ Sri Subromaniam a/l Tholasy: Ada.

Tuan Wong Kah Woh: Ada? Mana, tidak ada?

Dato’ Sri Subromaniam a/l Tholasy: Yang Berhormat, / think kita sudah berikan the top
50, top 100. [Disampuk] No, ada report dalam sampul kecil. You hanya bagi dekat Tuan Pengerusi
saja? [Bertanya kepada pegawai kastam]

Tuan Wong Kah Woh: Tidak ada.

Dato’ Sri Subromaniam a/l Tholasy: Kena bagi dekat semua...

Seorang Ahli: Beri dekat Tuan Pengerusi sahaja.

Dato’ Sri Subromaniam a/l Tholasy: Kenapa?

Puan Nurul Izzah binti Anwar: This is because it's very ominous tau. Petronas, dia ambil,
tiba-tiba Petronas yang tuntut. Jadi, pada saya kita hendak tahu, / mean, a little bit more. Terima
kasih Dato’ Sri Subro.

Dato’ Sri Subromaniam a/l Tholasy: | understand Yang Berhormat. Kita akan — oh! Ini
Chairman sahaja dia bagi ya? Puan Siti Maimunah, bagi semua members. Ada, kita akan berikan.
So, itulah...

Dato’ Dr. Noraini Ahmad [Parit Sulong]: Tuan Pengerusi, Parit Sulong.

Dato’ Sri Subromaniam a/l Tholasy: Ya saya, Yang Berhormat.
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Dato’ Dr. Noraini Ahmad: | am new. | wasn't here when you were here for the first two
times but we were being briefed by the Audit and during that five times, they found around five
billion instead of what you just said which was 12.4 billion. Why a huge difference between these
two because they mentioned they did not get full cooperation from you people? So, bolehkah
explain-kan kepada kita mengenai the difference? Selepas itu, kenapa kelewatan yang teramat
sangat? Yes, | agree dengan Yang Berhormat Permatang Pauh. You rightly mentioned that the
system is so sound but kenapa ada kelewatan seperti ini? Terima kasih.

Dato’ Sri Subromaniam a/l Tholasy: Terima kasih Yang Berhormat. / am a little surprise
pegawai kita tidak memberi kerjasama. Can | ask Dato’ Ahmad Maher who is directly in charge
of GST, what transpired? Pihak audit pun didn’t come to me.

Tuan Haji Khalid Khan bin Abdullah Khan [Timbalan Ketua Audit Negara (Prestasi)
Jabatan Audit Negara]: Tuan Pengerusi, can ...

Dato’ Sri Subromaniam a/l Tholasy: Sure.

Tuan Haji Khalid Khan bin Abdullah Khan: ...Memberi beberapa clarification?

Puan Nurul 1zzah binti Anwar: Baik.

Tuan Haji Khalid Khan bin Abdullah Khan: Firstly, | think from the remark by Yang
Berhormat tadi on cooperation itu. It's not a cooperation but you know, staggered submission of
information and also document. We have to go through quite difficult time where we met, even at
the stage where | have met KP in January, the desk officer still unwilling to release data and you
know things like that. Those are our experience from this audit lah.

Seterusnya, saya ingin membuat beberapa clarification from KP Kastam punya
clarification. Satu, saya ingin memaklumkan Jawatankuasa Kira-kira Wang Negara, pengauditan
adalah berdasarkan dokumen dan data yang di release to us for interrogation dan analysis dan
juga dokumen-dokumen yang berkaitan. So, now selepas we come to one stage, I think that the
day when | met Yang Berhormat in January after our PAC punya decision.

Seorang Ahli: 10th of January kan?

Tuan Haji Khalid Khan bin Abdullah Khan: Yes, after our decision for us to pursue on
this matter. Then, come the statement saying that 99 percent going through system, 93 percent
diluluskan system. So, my question at that point of time was kalau dikatakan melalui RMS selepas
HRR, 93 percent diluluskan oleh sistem, the next question an auditor will ask will be, where are
the SOP? Within the system is it shown as lulus? Kalau diluluskan sistem, dia mesti mengeluarkan
satu laporan menyatakan 93 percent diluluskan sistem. Akan tetapi, apa yang kita dapati adalah
satu what do we call? sort of a statement showing RM19.47 billion categorized into five categories.

Laporan Prosiding JK Kira-kira Wang Negara — Bil. 6/2019



PAC.07.03.2019 10

You know, category number one katakan lulus, sah dan boleh bayar which was at that
time was RM1.41 billion. Then, siasatan. Then, dalam pemeriksaan dan ada dua kategori lain.
So, kita berpendapat kalau sistem itu have been develop dengan cara yang sepatutnya, yang
keluar daripada sistem itu mesti ada penyataan menyatakan after going through the HRR,
undergoing through the risk punya evaluation by the system, very stringent as you mentioned.
Criteria, hundred plus criteria as | were told.

So, dia sepatutnya mengeluarkan penyataan sedemikian bukannya lima kategori itu
because when an auditor looks at that category with no statement ataupun report from the system
stating so, kita akan katakan, okey, category number one, auditor will have to check betul kah
sah untuk payment RM1.4 billion at that point of time. Then, the other category dalam siasatan,
dalam penyemakan dan proses-proses lain itu, it's not clear to us as auditor is diluluskan oleh
sistem. That is number one.

Number two, kita sudah go through the minutes of meeting Jawatankuasa Akaun Amanah
MyGST. Kita dapati bahawa if that is the full set given to us, | think | missed two month punya
minutes. Other than that, I've gone through the minutes. It's a very simple minute. Kita lihat apa
yang dibentangkan oleh pihak kastam adalah the collection within that period. It's not about yang
telah melalui sistem, yang under di kategori yang perlu dibayar dan sebagainya, tidak jelas. Di
situ di-apply-kan the 35 percentitu. That means, it was never reported as accumulative tunggakan
yang perlu dibayar. Itu number two.

Number three, dalam kategori tunggakan itu, selain daripada nombor satu, kategori
nombor satu, sah dan lulus untuk dibayar tetapi belum dibayar selain daripada kategori satu, kita
buat edging. Kita dapati bahawa it ranged from 70 days until 300 over days. No, it clearly shows
that your lapan steps tadi yang disebut oleh Dato’ Sri KP tidak berlaku. Kalau itu tidak berlaku,
macam mana kita hendak lapor, hendak bawa kepada Jawatankuasa Amanah. [ think that could
be the reason why it is not reported. You are reporting during that period saja punya collection.

Jadi itu kita punya — Walau bagaimanapun, selepas penerangan daripada Dato' Sri KP
tadi, saya masih lagi insist kalau betul ada kenyataan SOP ataupun system operational manual
yang clearly tell us that after undergoing the RMS dan HRR maka lulus untuk dibayar, we
welcome. We have yet to see that document. Saya pun telah berbincang dengan Yang Berhormat
Dato’ Ahmad Maher on the 27th of February selepas PAC yang lepas itu. Saya pun rujuk balik
and we still ask, we kata produce the document kalau ada. Setakat ini, tidak ada. Itu pendirian
kitalah. Terima kasih Tuan Pengerusi.

Tuan Pengerusi: Perlu jawapan itu. Itu yang boleh meleraikan kekeliruan. You have to

answer to those questions as said forth by the AGC, Auditor General.
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Tuan Wong Chen [Subang]: Chairman, can you answer this, Dato’ Sri? You answer first,
okay.

Dato’ Sri Subromaniam a/l Tholasy: Tuan Pengerusi dan juga Ahli-ahli PAC, saya
memang mengakuilah ada sedikit kelemahan dari segi pemprosesan. Apabila saya tanya
pegawai-pegawai kita, kenapa sudah jadi begini? Sebab saya ketika membuat persediaan ke
arah GST, saya duduk di bahagian GST as a Pengarah GST untuk dua bulan sahaja.

0940

| am not defending anything okay. After two months I've been promoted to a different
jawatan. Bila saya tanya pegawai-pegawai saya why it took so long, proses-proses ini. Yang
pertama ialah the number itself, terlalu banyak ya. Dan pegawai kita memang hadapi masalah
sebab kita tidak diberikan pegawai yang cukup. / am not defending anything okay.

Itu menjadi isu besarlah. Macam saya kata tadi, di negara lain, tidak ada Arahan
Perbendaharaan yang mengekang refund. It's all system-based, approved. Failure to pay within
like in the Singapore, 30 days, kerajaan kena bayar interest. Begitu juga in other countries. Akan
tetapi sini, we have been holding back. Satu, kekurangan anggota. Kedua ialah the officers
started doing more than what they should be doing. They started... [Disampuk]

Tuan Pengerusi: That does not give you excuses, terutama with the figure...

Dato’ Sri Subromaniam a/l Tholasy: Ya, ya it’s true. That one | minta Dato’ Maher
jelaskan kenapa kita ada masalah masa AG...

[Ahli-ahli berbincang sesama sendiri]

Dato’ Sri Subromaniam a/l Tholasy: Boleh beri?

Tuan Haji Khalid Khan bin Abdullah Khan: Tuan Pengerusi, sorry ya. Saya semasa
berbincang dengan Dato’ Ahmad Maher, 27 Februari baru-baru ini, pihak saya bertanya dengan
pihak customs macam mana figure RM19.4 bilion tunggakan itu yang lulus untuk dibayar,
kenyataan itu dibuat. Jadi, kemungkinan selepas dia menerangkan proses HRR dan you know,
the verification by the customs officer ini, nyata bahawa daripada sistem HRR disebutkan bahawa
the status is boleh untuk refund. Akan tetapi untuk refund itu belum lulus untuk dibayar, because
ia terpaksa melalui all those processing tadi, verification dan sebagainya.

So, at the end of those process, kalau mengikut proses biasa, there must be, | mean,
authorized officer along the way, that verification had been done until the final stage for payment,
di lulus untuk pembayaran. Itu tak ada. You know, tak berlaku. Jadi the statement at that point of
time itu belum bermakna dia lulus untuk dibayar. Akan tetapi ready for verification sebelum di

buat pembayaran. That was our, masa discussion 27 itulah.
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Dato’ Ahmad Maher bin Abd Jalil [Penolong Ketua Pengarah Kastam CDN
(Bahagian Cukai Dalam Negeri)(SST) Kastam Diraja Malaysia]: Terima kasih Tuan Pengerusi.
Kita faham dalam proses refund ini kita ada dua keyword. Satu, refund diluluskan dan satu lagi
pembayaran diluluskan. Jadi apa yang diterangkan dalam RMS itu kelulusan untuk refund — lulus
untuk refund. Makna, kalau bagi penyata-penyata yang dikemukakan dan tak melepasi RMS ini,
risk management, tak ada refund case pun yang akan wujud. Tak ada kes, tak ada benda yang
hendak kita proses. Tak akan wujud. Memang tak lulus untuk refund. Makna proses pertama
setelah melepasi RMS ini... [Disampuk]

Dato’ Dr. Noraini Ahmad: Minta maaf Dato’, ulang balik semula. Because you were, sini
sana. Clearly.

Dato’ Ahmad Maher bin Abd Jalil: Okey saya mula balik. Apabila syarikat hantar
penyata GST-03 dalam posisi refund, ia akan melalui proses tapisan RMS. Apabila melepasi
tapisan RMS tadi yang 93 percent, baru jadi refund. Luluslah untuk refund-nya. Apabila tak
melepasi tapisan ini, yang tujuh percent, tak ada refund lagi. Tak timbul, orang kata, working
paper untuk kita hendak lulus, apa pun tak ada lagi, sehingga kita buat verifikasi. Jadi 93 itu dah
ada kes refund, dia sudah filed refund. Tujuh percent tak ada filed refund lagi, sehingga di verify
oleh negeri. Then bila negeri verify, 6.7 percent itu, bersetuju, berpuas hati, baru ia akan jadi filed
refund baharu buka. Dalam sistem. Seolah-olahnya macam itu.

Jadi, dalam proses, kita proses pembayaran ini. Tadi proses kelulusan refund. Itu yang
dimaksudkan kelulusan refund sudah. Dalam proses pembayaran ini melibatkan satu, dua, tiga,
ia ada pelulus pertama, pelulus kedua, pelulus ketiga dan pelulus keempat, bergantung pada
amaun.

Jadi pada yang disebut oleh Audit tadi dalam kita punya statistik 19.4, 1.9 itu yang berada
di kedudukan Akauntan 1 dan Akauntan 2 — ready to pay. Yang selain itu, yang review itu, kalau
kita kata dalam sebelum ini kita kata dalam siasatan dan review, berada sepanjang refund officer
1, SOU, deputy director dan director. Ini dalam kategori. Dalam proses pembayaran. Makna dia
ada dua kategori di sini. Satu proses kelulusan refund dan satu lagi proses pembayaran. Yang
kita bentang sebelum ini ialah proses pembayaran. Makna refund telah pun diluluskan oleh
sistem.

Cuma kita, satu lagi, saya tambah lagi ya. SOP kita ada berkaitan dengan proses
pembayaran. Saya akui sebelum ini juga, SOP yang dibangkitkan oleh Audit iaitu dalam sistem
RMS. Ini sistem, saya tak adalah SOP manual, sebab sistem yang buat. Sebab itu kita ada rules,
risk rules. SOP dia macam mana kita hendak tekan button itu, tak ada sebab sistem. Akan tetapi

bermula daripada refund officers sampai kepada akauntan, kita ada SOP.
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Tuan Wong Kah Woh: Okey, terima kasih. So, Tuan Pengerusi, saya ada dua soalan
kepada Dato’ Sri. Saya cuba memahami apa yang dinyatakan oleh Dato’ Sri, yang mana setelah
ia melepas peringkat RMS, ia akan dihantar kepada refund officer. Refund officer ada tiga level,
iaitu head of unit, deputy director dan director, bergantung pada jumlah yang dituntut balik.

Okey soalan saya di sini adalah, sebelum ini kita difahamkan bahawa lebih kurang jumlah
RM63 ataupun RM64 bilion GST refund telah pun dibayar balik. Dan balance dia 19.4, seperti isu
yang kita hadapi sekarang.

Daripada pengalaman pemulangan RM63 or RM64 billion yang sebelum ini, what are the
chances that the amount, that has gone through RMS tetapi will be rejected by the refund officer.
What are the chances.

Dato’ Sri Subromaniam a/l Tholasy: The chances are, still, | stand by my figure, around
0.1t00.3.

Tuan Wong Kah Woh: So the chances are around 0.1 to 0.3... [Disampuk]

Dato’ Sri Subromaniam a/l Tholasy: Ya, most of the claims are valid, that's why we were
able to pay, you know, 63 over billion, during that, prior to the May.

Tuan Wong Kah Woh: Just now you did mention that, when the refund officer was trying
to approve the payment or verify the payment, they will also look at the cashflow of the kewangan.
So, if the cashflow is not allowed, then they might withhold their approval, am | right to say so?

Dato’ Sri Subromaniam a/l Tholasy: Yes, but...

Tuan Wong Kah Woh: Yes? And if they have approved the payment, would they be seen
on the system by the customer, | mean by the taxpayer.

Dato’ Sri Subromaniam a/l Tholasy: Yes.

Tuan Wong Kah Woh: And the taxpayer can actually ask the government to pay?

Dato’ Sri Subromaniam a/l Tholasy: Correct.

Tuan Wong Kah Woh: Okey. That concludes my two questions. Thank you.

Tuan Wong Chen: Chairman, soalan. Okey Dato’ Subro, the Auditor General, which
we've got high respect for. | think they are completely independent. They came in, investigated
your office for a month, roughly, throughout January. They came up with a report that RM5.06
billion is due and payable.

Now you come to testify this morning, on the 27th or 28th | don’t know which date you
gave, RM12 billion is now payable, is that right?

Dato’ Sri Subromaniam a/l Tholasy: Ya.

Tuan Wong Chen: So you're telling me your office during that one month period, became

super-efficient to process RM?7 billion. | find that very hard to believe-lah. Are you, can you explain
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how did you process RM?7 billion of additional claim, which the internal, the Auditor General Office,
verified as of 10th January, RM5 billion only payable. Now you tell me roughly, one and a half
months later, that it is RM7 billion already added in, now 12 billion is payable. That seems to me
a somewhat illogical. | want to know how you did it. Suddenly your process which takes 300 days,
few months, few years, has been accelerated in one and a half months. Was there any pressure
to do this? | mean why? Can you give us a logical explanation about this improvement in your
processing of claims?

0950

Dato’ Sri Subromaniam a/l Tholasy: Okay, thank you Yang Berhormat, valid question.
Okey, saya akui previously memang slow. Sebentar tadi Yang Berhormat Ipoh Timur asked me
why there was a delay because officer will also look at the cash in the tabung tetapi kerajaan telah
memberi jaminan bahawa tahun ini kita kena bayar dalam 10 bulan ya. Di mana kita akan dapat
dana itu daripada Petronas, okey, RM19 bilion. Every month kita akan dapat RM4 bilion tidak
silap saya...

Dato’ Ahmad Maher bin Abd Jalil: RM3 billion to RM4 billion.

Dato’ Sri Subromaniam al/l Tholasy: RM3 billion to RM4 billion. Akan tetapi saya juga
telah minta cashflow committee dan juga telah minta kepada Yang Berbahagia KSP dan juga
Menteri Kewangan supaya...

Tuan Pengerusi: Dato’ Sri, you are indicating that your efficiency is based on available
fund. That is wrong, you are not answering to his question.

Dato’ Sri Subromaniam a/l Tholasy: Ya, /| am coming to that Tuan Pengerusi, | am
coming to that. You see, the question, Tuan Pengerusi, please try to understand what | am trying
to say. In other countries they pay refund. If any delay they have to pay refund. Sini, kita tidak ada
refund. How long we can hold back? Akan tetapi kalau kita luluskan dalam sistem, tax payer will
have access. Kita panggil TAP lah, taxpayer access point. So, dia akan tengok amaun RM2 juta
sudah lulus they will start calling, they come to office. “Mana duit saya?” Okey.

Akan tetapi sekarang dananya sudah ada, sudah ada. So, masa pihak Audit buat
pemeriksaan they, | believe Tuan Haji, your figures are at Self Accounting Department, correct?
The last date you have — | am sorry, with due respect. You should also have taken into
consideration how much ada di peringkat director, deputy director, accountant | and accountant
Il ready to be released by pressing a one button benda itu akan terus pergi ke sana. Okay, no
need to take months, alright. Di situlah pegawai kadang-kadang agak keberatan untuk luluskan

kalau tidak ada dana.
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Sebagai contoh, / think Ketua Penolong Pengarah GST ini peringkat dia lebih RM10 juta,
some of the amount, huge amount. Bila sudah ada dana diluluskan. | mean, you are the right
person to answer this.

Tuan Wong Chen: Before you answer, let me just warn you what you are saying because
you are implicating your entire department of willfully not paying, not processing because the
Federal Government got no money to pay. Be careful what you answer here because it is
recorded in Hansard. [Disampuk] | mean it's very clear, you don’t have to beat around the bush.
You are saying that your department is efficient, you can process but because the MOF or the
Prime Minister last time told you don’t pay, you just don’t pay. This appears to be, only now you
got money from Petronas, you processed RM?7 billion quickly in one month.

This is not what we want to hear about civil service integrity. Do you understand? If you
want to proceed answering question on this kind of tone, just be — | mean, you need to be aware
this is fully recorded. There will be a problem later, | am sure. So, please continue.

Dato’ Sri Subromaniam a/l Tholasy: Yang Berhormat, thank you for your question. As |
mentioned, GST was repealed way back, mulai 1 Jun, okey. Now, berapa bulan sudah, easily
about seven or nine months, right? So, the most we take those days was four months on the
average ya. Akan tetapi sekarang sudah sembilan bulan patutnya sudah lama diluluskan tetapi
kita tidak dapat luluskan— because saya, | don’t have to hide anything. | think it's a known fact
bila dalam tabung tidak ada duit, kekurangan dana, we cannot, we have requested, we have
requested dana. Akan tetapi kita juga ada kekangan, yang itu / tidak hendak jawablah. Even after
May, there was a request okay.

Jadi sekarang bila sudah ada dana, kerja-kerja yang tertangguh di peringkat-peringkat
tertentu telah dipercepatkan, saya yang bagi arahan itu. I think the business should not be
penalized...

Tuan Pengerusi: Okay, fine, fine. Dato’ Sri, percepatkan fine.

Dato’ Sri Subromaniam a/l Tholasy: Ya.

Tuan Pengerusi: You just convince us, bagi kita bukti bahawa how you come up with
that? Percepatkan itu, maknanya suddenly you have this RM12 billion extra, instead of RM5
billion. How do you come up with that figure? Just supply it to the PAC. Kita akan — we want to
help the department.

Dato’ Sri Subromaniam a/l Tholasy: Ya.

Tuan Pengerusi: How do you come up with that statement, with that verification yang
pihak Auditortidak dapat cari. Just supply us with that, how do you come up with that RM12 billion
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selepas melalui satu proses yang dipercepatkan disebabkan ada availability of fund. Convince
us, bagi kita bukti.

Dato’ Sri Subromaniam a/l Tholasy: Okey, boleh...

Tuan Pengerusi: That’s it, that is the whole thing.

Dato’ Sri Subromaniam a/l Tholasy: Boleh Tuan Pengerusi, / think, explain, he is the
one directly in charge.

Dato’ Ahmad Maher bin Abd Jalil: Terima kasih. Saya minta — yang ini mungkin bila
penemuan Audit RM5.06 bilion adalah dalam kedudukan akauntan | dan kedudukan akauntan II.
Akan tetapi saya difahamkan mungkin Puan Maimunah di sini boleh explain, dia ada lagi yang
kita lulus tetapi tidak ada di akauntan | dan kedudukan akauntan Il contohnya offsetting. Puan
Maimunah explain data.

Dato’ Sri Subromaniam a/l Tholasy: Puan Maimunah explain.

Tuan Pengerusi: Sebenarnya we got, kita tiada sebab untuk tidak mempercayai Auditor
and we don’t have reason not to believe you. Yes, this is the situation. So, bagi tahu dengan kita
how do you process that RM12 billion, the extra within that a few months.

Puan Siti Maimunah binti Ahamad Zambri [Penolong Pengarah Kastam (Bahagian
Pulangbalik) Kastam Diraja Malaysia]: Okey. Berdasarkan laporan audit, saya sudah go
through. RM5.06 bilion yang dinyatakan adalah di peringkat akauntan | dengan akauntan Il. So,
saya sudah buat pengesahan itu memang nilai dia hampir sama.

Okey, cuma daripada RM19.4 bilion bila kita tolak dengan RM5.06 bilion kita ada RM14
bilion. RM14 bilion itu bukanlah bererti semua itu tidak diproses tetapi RM14 bilion itu ada yang
telah dibayar. Dibayar, kita ada dua cara kaedah, kita akan tengok pada dia punya hutang. Kalau
dia ada hutang kita akan offset dulu. Offset hutang dan kita akan bayar.

Bila saya go through the report memang ada dinyatakan di rumusan laporan audit itu
mengatakan bayaran sebanyak tiga something kalau saya tidak — kalau saya ingat dekat dalam
laporan audit ada menyatakan RM3.06 bilion. Saya ingat tiga something dan dinyatakan dekat
situ memang ada bayaran. Saya ingat dia tidak menyatakan. So, maknanya daripada RM19.4
bilion itu sebenarnya kita sudah hampir, proses keseluruhan itu hampir dekat about RM8 bilion
kita sudah proses untuk bayar, kita sudah bayar.

So, maknanya bila saya semak dia punya itu memang ada maklum dekat sini maksudnya
RM19.4 bilion, yang RM5 bilion itu bukanlah bererti 5 bilion itu kita sudah bayar tetapi 5 bilion itu
dalam standby sudah hendak bayar dekat akauntan | dan akauntan Il. So, yang RM3 bilion
something yang dilaporkan itu telah dibayar. Maknanya sudah RM8 bilion kita sudah proses untuk

bayarlah. Itu sahaja.
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Tuan Wong Chen: Okey, baik. Dalam proses audit, tidak ada exit audit kah? Tidak ada
last meeting kah? | mean this matter you should have raised with the Auditor General Office. Ya,
Auditor General, perhaps you would like to say something?

Tuan Haji Khalid Khan bin Abdullah Khan: Ya, ya please. Thank you Tuan Pengerusi
dan juga Ahli-ahli Yang Berhormat. The normal audit process, we have entrance meeting and
then engagement throughout the audit, we work with the customs. I think that is known fact lah.
At the end of the audit we have exit. In this case it was chaired by my mantan Ketua Audit Negara
herself, with the KP ya Dato’ Sri at that point of time. Then, what happened after that was the
extra, | mean the extra assignment by PAC to us to verify on the processes dan sebagainya.

That also kita sudah nyatakan, that is why the figure itu mungkin agak berubahlah from
the time of auditing, mungkin you know berapa million. Semasa Januari RM5 point something
million now sudah you know, over the time sudah bertambah baliklah. We will verify Yang
Berhormat because this will be under our penyata kewangan audit. At the moment we are doing
the interim audit or penyata kewangan, all those cases where you know, is due for payment
ataupun telah dibayar, kita akan audit under penyata kewangan.

If there are any issue on this, we will lapor balik dalam penyata you know. We will take
sample, of course, we won'’t be going through the whole payment but sample lah. Sekian, terima
kasih.

1000

Tuan Wong Hon Wai [Bukit Bendera]: Tuan Pengerusi, saya ada soalan. Tadi saya
baca GST (Repeal) Act, Akta GST (Pemansuhan) 2018. Saya debate dalam bill tersebut, 10
seksyen sahaja dan seksyen 8 claim for input tax and refund dalam masa 120 hari. Maksudnya
gazet pada 28 Ogos 2018, 120 hari sudah tamat. So, there is no more further claim. Sistem sudah
closed, betul?

So, Parlimen telah set satu motion— niat itu ialah claim sudah 120 hari, ia sudah tutup.
So, it's set into motion for your department to process all the refunds. Okey, tadi saya dengar
kenyataan Dato’ Sri sebelum ini juga bahawa 30 April 2018 before the election dalam
consolidated account hanya tinggal RM450 juta. That is the reason why you couldn’t make
payment because tidak ada duit dalam. Hanya RM450 million dalam tabung.

Okey sekarang saya dengar sekali lagi daripada kastam bahawa ada Petronas kena bajet
ada tiga sehingga empat bilion dalam tabung. So that is why you sekarang boleh proses.
Otherwise you could not process — once you process then it would come out in the system, then
the claimer will come after you because it appears in the system already. So, what you are telling

us, the committee, | think | can understand more or less kenyataan you. Akan tetapi saya rasa,
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audit fighting dengan customs, there is a discrepancy. But | believe that this is after you set into
motion 120 hari dan tamat, saya rasa lebih kurang pada end of the year, closed. Then you set
into the motion, your processing, until now. You still have, | think — you are telling us you are
processing until 99. Berapa peratus? / think — Have you finished all the — go through all your risk
machine all these you know. Have you done all the processing? | mean there is no more further
claim already until this stage. Have you done all?

Dato’ Ahmad Maher bin Abd Jalil: Seksyen 8 kena baca bersama dengan seksyen 4.
Seksyen 8 sebut repeal act said no more input tax claims selepas 120 hari tetapi di seksyen 4
ada situasi-situasi yang membenarkan. Sebab kalau kita baca seksyen 4(2) ini, ia ada. Jadi,
soalan sama ada masih ada lagi claims ini, itu ada lagilah. Sebab selain daripada input tax claims
ataupun dia telah claimed ataupun macam ada situasi-situasi yang kita boleh benarkan di bawah
seksyen 4.

Puan Nurul Izzah binti Anwar: Boleh beri peratusan, so Audit tahu bahawa majoriti
tuntutan sudah diproses. Because pada saya masalah kita yang dihadapi oleh PAC sekarang,
ialah moving target. We have so many moving targets, moving datelines. So kalau boleh kastam
maklum like in terms of yang berkait dengan pemansuhan GST itu, berapa peratus claim yang
memang sudah setftled, tidak perlu kita bincangkan atau bawa kembali.

Dato’ Ahmad Maher bin Abd Jalil: simple sahaja, sehingga 29 Disember lebih kurang
saya rasa close to RM26 billions kita punya outstanding refunds, RM26 billions.

Tuan Wong Hon Wai: Outstanding refunds?

Dato’ Ahmad Maher bin Abd Jalil: Roughly, 25 point something. Kemudian, sampai hari
ini, outstanding yang kita sudah lulus — mungkin akauntan boleh saya rasa confirmed RM11 bilion,
RM10 bilion atau RM11 bilion, yang kita sudah lulus.

Seorang Ahli: RM12.4 bilion.

Dato’ Ahmad Maher bin Abd Jalil: Itu yang — ini kita cakap berkenaan dengan RM19.4
bilion sahaja. Yang selepas daripada itu yang current punya ini...

Puan Nurul I1zzah binti Anwar: [Bercakap tanpa menggunakan pembesar suara]

Dato’ Ahmad Maher bin Abd Jalil: Paper on claims selepas daripada ini saya rasa sudah
ada dengan akauntan sahaja, yang balance hari ini, saya rasa close to RM11 billions.

Tuan Wong Hon Wai: [Bercakap tanpa menggunakan pembesar suara]

Dato’ Ahmad Maher bin Abd Jalil: Tidak ada. Sama juga. Kita minta kalau boleh beri
kita ...

Tuan Wong Hon Wai: What you are saying that 3,4 billions belum sampai funds itulah?

Laporan Prosiding JK Kira-kira Wang Negara — Bil. 6/2019



PAC.07.03.2019 19

Dato’ Ahmad Maher bin Abd Jalil: Itu ialah allocation by staggered RM3 billions per
month. But yang kita sudah ready untuk bayar, more than RM10 billions.

Tuan Wong Hon Wai: What you are saying is correct. Last time cannot pay because tidak
ada wang dalam tabung.

Puan Nurul lIzzah binti Anwar: My colleague, we are not MOF, we are PAC. So, their
claims of course they can make but | think di sini saya hendak tekankan juga kita mewakili PAC.
So, our focus is we refer to whatever presentation you give that has to be verified oleh Jabatan
Ketua Audit. Jadi atas dasar itu, kalau saya mencadangkan Tuan Pengerusi because the Auditor
General can look into the details in terms of the claims and they have to verify. So, we are not in
the position untuk menerima 100 peratus sehinggalah Jabatan Ketua Audit boleh mengatakan,
“Yes, it checks out”. So whatever alasan dan sebagainya, pada saya tidak relevanlah to our
particular discourse. Of course, | have sympathy for your but my point is bagi kami, saya tidak
mewakili MOF lah, saya mewakili PAC.

Tuan Pengerusi: That is exactly the point. You just yakinkan PAC, yakinkan Auditor
because kita pun bergantung kepada Auditor. They see figures better than us. That is their
specialty, they see tidak boleh verify, dia kata. Only five billions can be verified. Kastam ada
tanggungjawab untuk supply the documentation to satisfy them supaya bila pembayaran dibuat,
wang rakyat dibuat walaupun duit Petronas dibuat bahawa semua pembayaran itu melalui satu
proses verifikasi yang betul-betul. That’s it. That is the whole purpose kita buat prosiding ini. /t's
public money. Even though it's Petronas money tetapi mesti ada verifikasi daripada— Audit mesti
satisfied bahawa pembayaran itu melalui satu proses verifikasi. You cannot — | do not know. | am
not convinced. | tanya dengan Tuan Haji Khalid. Selepas penjelasan ini pun dia kata “We have to
see the figure”. Dia pun belum convinced lagi. See that process yang RM12 bilion you say, is
sudah lalui, sudah boleh bayar. You have to supply them with that documentation and proof.
Exactly.

Tuan Haji Khalid Khan bin Abdullah Khan: Tuan Pengerusi, on the figure itu, | mean to
be fair to pihak kastam ini, we are reporting as at 10" of January which was RM5.06 billion. When
we were having our discussion on the 27", we were informed by Dato’ Ahmad Mabher, the figure
sudah increased to RM12 point something billions kah apa. But yet to be verified by us. So that
is why— | mean we have to verify and inform the PAC balik on that figure.

Tuan Wong Hon Wai: Tuan Pengerusi, saya lihat seksyen 8 GST Repeal Act, subject to
verification audit on investigation. “Any refunds shall be paid by the Director General within six

years from the appointed date”. Enam tahun, of course PAC would not sit until six years until you
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close accounts. It is also we have to have a certain closure on this case because if we continue
to wait until we close that accounts, it will be six years later and another term of Parliament.

So, I think Chairman, and the committee members, we have to use our discretion so that
the Audit will have to come in again to verify one more time. Because it's a the moving target, it's
set into motion, something moving, something updating every week and every month and then
your liabilities is still six years.

Tuan Wong Chen: Chairman, can | just say something? Dato’ Sri Subro, you have to
understand this government is having financial constraints. It's on the recommendation of the
Customs Department to pay RM19.4 billion. The RM19.4 billion they could have given to poor
people, to farmers for whatever other things that we need to do. But you are insisting RM19.4
billion they transfer to take from Petronas as Petronas could have spent this money on Pengerang
to generate business, but to rebate back to these people.

Your actions, your department and you are supposed to verify, not worried about the
political implications or worried about the financial constraints of MOF. Your job is to verify
because you are the final verification, subject to Audit by the Auditor General. The pattern, the
testimony from you and your officers seem to tell me you’re worried about the MOF’s job which is
basically, you're worried about the cashflow. When no cashflow, you purposely delayed the tax,
GST rebate, that is wrong.

Now let’s not play politics anymore. Whether you get instruction now to accelerate
payment to justify the fact you took the 30 billions from Petronas, let’s stop that. | just want you to
verify whether this is due and really payable. This RM7 billions extra in one half month is not
normal because all your track records in the last four, five years of GST, you did take your time
to pay. Right?
m1010

So, please understand, it’s not just about trying to cover your wrong recommendation to
the Minister of Finance, where you took this very strong position that the money has been stolen
and so forth. It is regarding the fact that we need to use this money properly for other purposes.
It shouldn’t be locked in here for rebate if it is not due. If it is RM12 billion for rebate due, we could
save RME6 billion to give for other projects to do. The other Ministers are looking for money to run
programs.

So, please understand, we are not trying to argue too much but you need to see the big
picture. You see, which is why the PAC is very worried that your recommendation is wrong by
RMS5 billion, RM6 billions of — by RM20 billion. It is draining the finances of the Federal
Government. So, going forward, please. If you stick to this RM12 billion, allow the Auditor General
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to go in to verify whether this RM12 billion actually payable or not but do not make
recommendation of RM19.4 billion and then quickly in these few months finish all the RM19.4
billion. Don’t do that because that money whatever cent we save, we can bring it back to give to
the poor, to the rural development.

It is no problem for us to pass the bill, already we passed the budget last year. We can
always recalibrate the budget by withdrawing the pressure on Petronas. Which is why Tan Sri
Madinah and all respect to her, she’s stressed this point that we cannot budget in this kind of way.
Your numbers are critical for us to budget properly.

So, if your department has made a mistake, just admit it. Don’t make us run around in
circle with moving targets. Just tell us truthfully, is it all 100 percent payable. It cannot be the case
because we have heard testimony that there is fraud, there is over claims, there are things. So, |
don’t know Chairman, you would like to say something Chairman? | think, you know. | don’t know
how to proceed lah.

Tuan Wong Kah Woh: Chairman, may | just respond little bit to my learned friend from
Subang. | think when Dato’ Sri Subro mentioned about the cashflow issue where the approval
has to look at the cashflow position. Kastam is a not the first person who said that. It was said by
Tan Sri Irwan Serigar earlier and recorded in the Hansard. So, | would just like to remind
everybody here. They have to look at the cashflow, of course right or wrong is another issue,
whether that will affect the dignity or credibility of the department is another issue but that is
happening, that is number one.

Number two, of course now custom has come up with 12.4 billion which is the subject of
the discussion here and perhaps | may suggest to Chairman, let the Audit verify this 12.4 billion.
Let the Audit comes up with a report over this and we can make a decision after that.

Tuan Pengerusi: Ya.

Dato’ Sri Subromaniam a/l Tholasy: Terima kasih Tuan Pengerusi and also Yang
Berhormat Subang. / understand Yang Berhormat your concern, | would like to reiterate again the
customs’s position. These are the money that the government owed the businesses and most of
the claims are valid claims.

Saya sudah jelaskan tadi after going through RMS, | think it's also good Tuan Pengerusi
if we can go through the high risk rules. It's so tight and this is very technical. | minta maaflah,
with due respect to — Jabatan Audit Negara, you are most welcome to come and verify the figures.
We are open book, no issue. Masa Tuan Haji Khalid called me, pegawai kita tidak hendak bagi
access kepada sistem. | was the one who called my officers, we got nothing to hide. Everything

can be checked. The only issue with the system is, it's a live data, semalam lain, hari ini lain.
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So, we cannot just stop and go back macam itulah. So, everyday kita dapat different figure
and | still stand by my position that the RM12.4 billion adalah valid claim yang patut kita sudah
bayar. Kalaulah dulu kita terima cadangan daripada pihak industri untuk bayar faedah, five
percent to six percent per a year, imagine how much we have to pay now? That was a promise
we made to the businesses, kita akan bayar 14 hari which was legislated. No country has done
that, I think, as far as | know, because they pay interest, cuma kita sahaja, okey. Tidak hendak
bayar interest. In lieu of that, we promised kita bayar 14 hari.

So, we came up with this RMS. | was part of that team that came up with the high-risk
rules. Kalau sudah lepas high risk rules, it's good enough, telah dianggap diluluskan, cuma
bayaran, proses bayaran itulah yang lambatnya.

Memang saya ada bagi arahan kepada pegawai-pegawai saya jangan lagi lengah-lengah
meluluskan sebab duit sudah ada, Petronas’s money coming in every month, RM4 billion, saya
juga telah kemukakan rayuan kepada KSP dan juga Menteri sendiri supaya kastam diberi —
customs is supposed to get RM19 billion, income tax MOF RM18 billion, is it? Saya minta kepada
Yang Berhormat Menteri Kewangan supaya wang yang patut pergi kepada income tax itu
diberikan kepada kastam dulu, kita boleh bayar.

Bila kita sudah bayar bukan bermaksud sudah fullstop sebab akta membenarkan kita
untuk kita audit and the audit process would take six years. No one can just go scot-free, lari-lari.
Oleh sebab itulah saya tidak hendak syarikat kita menjadi mangsa, they've been choked for— you
know, few years. Some of them, we haven't paid them two years.

Jadi ini juga telah menjadi isu bila kita berdialog, engagement dengan pihak industri,
“What customs is trying to do?” We are at the front, we face the issue with the companies. Export
companies, they sudah bayar all the taxes, export zero-rated, refund position, they expect within
14 days. Sekarang dua tahun pun tidak bayar lagi.

So, once again my humble suggestion Tuan Pengerusi, pihak Audit is most welcome to
come and look at our system. Mungkin officers ini yang pihak audit interview pun penting jugalah.
They are many new officer yang tidak tahu cerita ini, the past history, RMS. If you asked the
refund officer, refund officer don’t even know what is RMS. Dia tahu dia punya screen sahaja.

So, kita kena tengok mungkin Dato’ Ahmad Maher, he has been with me from those age,
he is still there or even | can come and assist. | don't think there is any ill intention or wrongdoing
on our part. You are most welcome to look at our system. We give you full access to the system
to verify whether the figures are justified.

Tuan Pengerusi: Dato’ Sri, saya harap assurance itu akan dilaksanakan. Kita diberitahu

bahawa dalam laporan taklimat yang lalu oleh Audit mereka mempunyai masalah, berhadapan
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dengan masalah dari segi dapatkan data, information daripada pihak kastam sehingga satu ketika
kita dimaklumkan bahawa the Auditor General atau Ketua Audit terpaksa hampir menggunakan
undang-undang dalam Penal Code untuk mendapatkan kerjasama dan data dan informasi
daripada pihak Kastam.

So, untuk PAC ini, isu RM19.4 bilion penting. That amount penting. Jadi untuk verify itu
Jabatan Audit kita minta untuk buat verifikasi. Bagi kerjasama kepada mereka, | know |/
understand the information ini live, berubah. Data itu berubah but dalam masa terdekat ini kita
akan minta Jabatan Audit untuk masuk. Bagi semua information kepada mereka dan mereka
akan buat laporan kepada kita untuk kita bentangkan laporan kepada Parlimen.

We want to close this case, sudah habis kes ini but we cannot verify this data. So, bagi
kerjasama. Saya minta Jabatan Kastam bagi kerjasama dengan pihak Audit. They will go in as
soon as possible untuk verify data ini, at least RM12 juta yang disebut itu yang boleh dibayar dan
segala-galanya, bagi dokumen kepada mereka. Mereka akan buat laporan balik kepada kita dan
PAC akan buat keputusan dan close case ini.

Dato’ Dr. Noraini Ahmad: Tuan Pengerusi.

Tuan Pengerusi: Ya.

Dato’ Dr. Noraini Ahmad: Saya cuma hendak cadangkan supaya data yang nanti
kemudian dibagikan kepada Audit itu adalah raw data. Raw data is very important untuk pihak
Audit betul-betul tengok back. Thank you.

1020

Dato’ Sri Subromaniam a/l Tholasy: / think Yang Berhormat, we gave full access for the
system. | think— raw data.

Dato’ Ahmad Maher bin Abd Jalil: Raw data.

Dato’ Sri Subromaniam a/l Tholasy: Yeah, raw data.

Puan Nurul Izzah binti Anwar: Saya hendak tekankan...

Dato’ Sri Subromaniam a/l Tholasy: Cuma saya hendak highlight Yang Berhormat dan
Tuan Pengerusi, isu dengan sistem ini kena careful. That’s why saya mintaklah, kalau kurang
faham ataupun there’s a complexity with the system issues, kalau — sebagai contoh, when the
refund officer, offsetting mechanism, dia tidak’, won’t appear there. Macam tadi, Yang Berhormat
Dato’ Ahmad Maher explained. So, those are technical issues. | minta pihak Audit dapatkan
penjelasan daripada pegawai-pegawai yang berkaitan.

Puan Nurul Izzah binti Anwar: Akan tetapi, saya hendak tambah sedikit Tuan Pengerusi
kenapa — you know, in all defence lah, pihak Ketua Audit semasa kita ada perbincangan ini, dalam

penglibatan saya, they tried very hard because they have no insentif hendak tunjukkan
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sebaliknya. Pada saya, kalau Dato’ Sri Subro sendiri sebut bahawa ada pegawai yang tidak tahu
apa itu RMS, then you have to pick up the ball and be responsible. This is because your officer
whatever level, should be able to adequately explain to the Auditor General Office. Kalau
peringkat itu pun setengah kata, kami hanya tahu skrin, come on lah its Auditor General. It's an
investigation, you know bukan dia suka bersiar-siar.

Jadi, | have to stress here, that level, the first window, fasa kedua, fasa ketiga has to be
reflective. This is because at the end of the day, yeah, I'm very happy we have the system but at
the same time saya hendak pertahankan juga pihak Audit because kami selama ini
menghabiskan masa berjam-jam untuk apa? Untuk verifikasi.

Jadi, please Dato’ Sri Subro if you can take that into account, it must be also shown in the
different investigative phases. Jadi, saya hendak minta — contohnya Tuan Haji Khalid Khan
apabila dia tunjukkan peringkat pertama, penjelasan tidak diberikan dengan baik ataupun
tersusun mengenai sistem, and then peringkat kedua bagaimana sehinggalah kita sampai ke hari
ini untuk menunjukkan gambaran sebenar. From here, maybe we can decide accordingly
because for example, saya sendiri on record, saya tidak setuju wang Petronas digunakan. Itu
saya. So, of course, | have to be responsible in terms of, you know, what is justifiable and what
is not dan saya berharap seluruh Jabatan Kastam itu boleh membantu dalam bab ini. Kalau
sistem yang baik, / think we are more than happy to appreciate and to support it. Terima kasih.

Dato’ Sri Subromaniam a/l Tholasy: Terima kasih, Yang Berhormat.

Tuan Haji Khalid Khan bin Abdullah Khan: / just want to — tadi the point raised by KP,
| have to state it here. Those involved dalam pengauditan are all competent people. Dr. Alifah
Aida binti Lope Abdul Rahman, PhD in computer and Encik Y Hamdan bin Mohd Dom have been
our IT Specialist the last 20 over years and all the auditor are IT graduates. They understand the
system. The only thing is pihak kastam, / ingat perlu menyatakan fully on system, documentation,
tadi saya sebut SOP, kita tidak dapat. Jadi, benda itu, you know ada gap. Kalau selepas ini,
mungkin pihak KP, you know, if you can produce to us, it will help us in verifying semua sekalilah.
Okay. Thank you.

Dato’ Sri Subromaniam a/l Tholasy: Terima kasih. / think | agree with you. Dia begini,
kita tidak pertikai amount that Audit Negara came up with. Macam saya kata, it’s a live data, dia
sentiasa berubah dan saya juga beri arahan kepada bahagian GST fo speed up because banyak
dah tertangguh yang ada untuk kelulusan sahaja. Tekan button, akan tetapi belum lagi dibuat
sebab macam saya katakan tadi, kekangan ini. Akan tetapi, sekarang sudah ada.

Jadi, kita sedia beri kerjasama Tuan Haji Khalid dan juga saya juga akan tubuhkan satu
pasukan khaslah yang mana boleh bantu. In fact, apabila Tuan Haji Khalid called me, remember?
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He said he cannot have access, he spoke to me then | immediately gave. We got nothing to hide.
There is no malicious intent on our part. So, anytime you can come back and audit. The figures
are there to verify.

Datuk Haji Hasanuddin bin Mohd Yunus [Hulu Langat]: Chairman?

Tuan Pengerusi: Yeah, please.

Datuk Haji Hasanuddin bin Mohd Yunus: Saya rasa kita sudah dekat hujung dan saya
rasa kita sudah mengharapkan akan ada jalan keluar secepat mungkin. Cuma, di sudut pegawai-
pegawai di kastam sebab saya rasa istilah yang kita cipta jangan kita terperangkap dengan istilah
itu sendiri. Ini kerana bila kita, saya lihat tadi ada perkataan ‘lulus untuk refund’ dengan ‘lulus
untuk pembayaran’. Apakah kita tidak boleh menerangkan kepada pembayar-pembayar cukai
yang memohon refund itu, bahawa ‘lulus untuk refund’ itu tidak menjamin lagi untuk kita membuat
pembayaran sebab bagi saya kalau istilah yang lebih mudah lagi, lulus untuk refund melalui RMS
ini, dia lebih kepada lulus untuk diproses. Diterima untuk diproses. Kemudiannya, pihak yang
akan proses itulah yang akan meluluskan untuk pembayaran.

Jadi, kita tidak perlu takut, tentang duit ada ataupun tidak ada sebab kalau kita kata ia
diluluskan, lulus dekat situ kita perlu terangkan kepada mereka, lulus dekat situ belum sampai
peringkat untuk pembayaran.

Jadi, saya rasa, saya lebih cakap kepada teknikal yang mana janganlah kita takut kepada
tekanan-tekanan seumpama itu. Bahawa kita yang membuat sistem, kita yang menerangkan
kepada mereka dan sudah tentu kita tidak akan tertekan dengan apa yang kita buat dalam sistem
itu. Saya sekali lagi, mengharapkan secepat mungkin sebagai mana yang disebutkan oleh teman-
teman lain, kita perlukan jawapan yang segera tentang jumlah 19.4 semenjak menteri
menyebutkannya sebab kita ingin memberikan penjelasan yang sebenarnya kepada Parlimen
nanti tentang kedudukan itu. Okey, terima kasih.

Tuan Wong Chen: Chairman, before we close, I'm just looking through this list of the 50
companies. So, the first four is obviously government-owned lah, betul? That’s petroleum the first
three and then MRT. Petron Malaysia is not government-owned. Can you, for the next session,
can you just put all the GLC on one side, the China-based company like Alliance Steel is separate
and also this Hengyuan Refining which | suppose is China lah. AirAsia is definitely private, so |
mean these are big companies, why is it taking so long for you to rebate back?

Tuan Wong Kah Woh: No money. That simple.

Tuan Wong Chen: That's just a simple question.

Datuk Haji Hasanuddin bin Mohd Yunus: No money.
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Tuan Wong Chen: No, no it's not — you can't talk about no money. Look, your job is to
verify. The money question is for Ministry of Finance to answer. You understand? So, | need to —
I need you all to explain carefully. For instance, say, let's take Petronas number five, right? Is
RM381 million refund. Since when? Is it two years already? Six months? No, not six months lah,
| just like — Is it June 20187 So, if you can give us an example the time taken for you to process
this whole thing and now you were saying that they're due and payable straight away. We need
to understand the process. So that the Auditor General later, they go in there, they can understand
a real live case for you to explain the processes of your ten steps and eight steps.

[Ahli-ahli berbincang sesama sendiri]

Tuan pengerusi: Boleh? That one itu nanti supply here lah ya? Pecah-pecahkan, agihkan
ikut kategori.

Encik MA. Sivanesan [Setiausaha Bahagian Cukai (Bahagian Cukai) Kementerian
Kewangan Malaysia]: Tuan Pengerusi.

Tuan pengerusi: Ya, please.

Encik MA. Sivanesan: Satu perkara saya hendak bawa perhatian. Maklumat pembayar
cukai yang spesifik sebegini mengikut nama syarikat sebenarnya adalah satu maklumat yang
tidak boleh disiarkan tanpa kelulusan menteri bawah seksyen... [Menyampuk]

I understand it's PAC. No, I'm just highlighting the process. [Menyampuk] So | don’t know
if the person for that analysis will be reported dan sebagainya.

Tuan Wong Chen: No, | mean to us the Attorney General Office is here. | don’t think it's
Official Secret Act lah. Seriously.

[Ahli-ahli berbincang sesama sendiri]

Encik MA. Sivanesan: This was not supplied by us, this is supplied by customs. I'm from
MOF, I'm just highlighting that under section 8 of the Goods and Services Tax Act 2014, any
information pertaining to taxpayer has to get the approval of minister especially specific
information like this, you know which has an amount and the name of the company.

Tuan pengerusi: The members of the PAC must be aware of that. We cannot reveal
anything until it is presented to Parliament. That is tying us every time.

Puan Nurul Izzah binti Anwar: Akan tetapi MOF js asking to put sulit and rahsia also.

Encik MA. Sivanesan: So, saya cuma hendak minta kastam sebelum keluarkan
maklumat ini dapatkan kelulusan minister. I'm not sure whether they’ve gotten the approval.

Dato’ Sri Subromaniam a/l Tholasy: No, the intention Tuan Pengerusi dan Yang
Berhormat, kita akan ambil balik. Sebab itu kita tidak bagi tadi, kita hanya bagi kepada Tuan
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Pengerusi dan memang kita tidak hendak any of the members to take it back kecuali dapat
kelulusan daripada MOF.

Puan Nurul Izzah binti Anwar: Saya hendak ingatkan saja, terima kasih Yang Berhormat
Dato’ Sri Subro kerana pada saya inilah merupakan kerjasama yang PAC benar-benar hargai.
Jadi, MOF of course has their own position but for us, this is very, very helpful and valuable
because untuk memberikan sedikit gambaran, how the claims are? What are the companies?
Issues of legitimacy. So, | really applaud you for sharing this with us. Thank you.
m1030

Tuan Pengerusi: Okey. Saya berbincang dengan Jabatan Audit. Kalau boleh mereka
masuk dan dalam masa dua minggu ini, they will come up with the report. Dato’ Sri Subro, jangan
misunderstood us. We want to buat satu pengesahan bahawa RM19.4 bilion itu adalah figure
yang tepat, that’s it. So, tujuan kita masuk dan membuat verifikasi ini adalah untuk membantu
kastam, membantu kerajaan supaya apa jua pembayaran yang dibuat itu adalah satu
pembayaran yang di verified. Ini kerana kalau orang, anyone outside this room yang tahu bahawa
sekarang ini Jabatan Audit kata only five billion is payable, itu merupakan satu tamparan.

Now that Kementerian Kewangan is in the process of refunding. Jadi kalau pada peringkat
ini cuma RM5 bilion yang di verified, lepas itu kewangan sekarang membuat refunding, kastam
membuat refunding. Kalau public tahu ini dan tak di verifikasi, ini merupakan satu isu besar nanti
kepada kerajaan. So, we want that you bagi, your department give cooperation kepada Jabatan
Audit. Let them go in dan dalam masa dua minggu ini kita verify-kan pembayaran ini dan figure
ini and we can close this case. So, kita minta kerjasama, the impression given to us seperti yang
dikatakan tadi mereka mempunyai, berhadapan dengan masalah untuk dapatkan keterangan dan
data. That shouldn’t happen.

Saya alu-alukan kenyataan Dato’ Sri untuk membuat satu task force, jawatankuasa khas
untuk membantu Jabatan Audit membuat verifikasi tentang perkara ini. Mana-mana kekeliruan,
mana-mana ketidakfahaman dari segi your interpretation, please explain to the Jabatan Audit,
they will come up with the report to PAC. | think boleh kan Dato’ Sri, on assurance...

Dato’ Sri Subromaniam a/l Tholasy: Tuan Pengerusi dan juga Ahli-ahli PAC, terima
kasih atas peluang yang diberi untuk memberi sedikit penjelasan. Saya akui mungkin ada sedikit
kelemahan semasa pihak audit datang ya, dengan pegawai-pegawainya ada KP| masing-masing
dan sebagainya. Mungkin ada pegawai yang tak tahu the whole story. Jadi saya janji akan
memberikan kerjasama penuh kepada Jabatan Audit Negara dan satu jawatankuasa akan
ditubuhkan untuk bantu. Macam saya kata tadi lah, there is no malicious intent on our part, we

are open book. Please come and look at it. Cuma figure akan berbeza setiap hari ya.
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Tuan Pengerusi: That we understand, ya. PAC, pendirian PAC adalah satu badan yang
tidak mewakili mana-mana pihak, walaupun saya pembangkang tetapi kita... [Disampuk] Masih
pembangkang tetapi kita menjalankan tanggungjawab dengan betul dan tepat. So that's why we
need your cooperation untuk meleraikan isu GST refund ini dan beberapa soal-soal yang
dibangkitkan yang menyebabkan PAC membuat prosiding ini. We want to close this case. Soal
dirompak, dicuri, salah gunakan, soal GST refund dan amaun, that will be part of the laporan yang
akan dibuat oleh PAC kepada Parlimen. Ada lagi?

Puan Nurul Izzah binti Anwar: Tuan Pengerusi, can | ask one short question kerana tadi
dalam akta disebut dari segi dua deadline. Satu, adalah pembayaran semula 14 hari. Satu lagi
dalam masa enam tahun ya, kalau ada tuntutan. Jadi in your view, Dato’ Sri Subromaniam, what
do you think, your recommendation would be? Kerana sekarang ini kita berhadapan dengan 99
peratus tuntutan menerusi sistem. Jadi kita hendak tahu juga, untuk perancangan seperti mana
disebut oleh Yang Berhormat Subang. You know for next budget, | don’t want to be tied to this
horrifying... [Ketawa]

Dato’ Sri Subromaniam a/l Tholasy: Experience...

Puan Nurul Izzah binti Anwar: Demands, right? Saya tak nak. Walaupun kita sudah
guna SST, mungkin di masa depan kita akan kembali kepada GST. Ini satu kebarangkalian bagi
mana-mana pakar ekonomi dengan perancangan negara. Jadi saya hendak tanya, what do you
think is going to be applicable, what are the segmentation bagi mereka yang akan dikembalikan
dalam masa 14 hari versus enam tahun? So, / would like to hear from the customs’s point of view
kalau dibenarkan. Terima kasih.

Dato’ Sri Subromaniam a/l Tholasy: Terima kasih Yang Berhormat. Bagi kita, / think we
would like to close the refund issue within this year ya. Seperti mana hasrat kerajaan lah ya. Kita
tak nak, patutnya mereka dapat balik dalam tempoh 14 hari, sekarang sudah ada yang setahun,
ada yang dua tahun pun belum dibayar. Kita tak perlu risau sebab first, sudah melepasi RMS,
99.7 percent of the claims. Perkara kedua ialah, akta juga. Akta pemansuhan GST membenarkan
kita audit sehingga enam tahun. So, tak ada masalah, tak ada masalah. When you go for a
field audit, barulah kita tahu. That'’s basically the model of GST in any country, okay. We have
been to, I think not less than ten countries, sebelum kita came up with our model |ah ya. Dia bayar
within 14 days, within 30 days. Kalau lambat, dia bayar interest tetapi kita tak ada. So, sekarang
saya sebenarnya berhadapan dengan pihak-pihak syarikat ini, hampir setiap hari our officers
have to deal with this issue. “Where is my money, where?" Because their cashflow has been

affected and some of them, what they have done, they sold their, like | owe you lah, factoring.
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You know, to bank at a discounted rate. Okey. Katalah claim daripada kita ini, say RM10 juta. Dia
jual dekat bank lapan juta untuk mendapatkan dana, to run the perniagaan.

We have to look at the country also. Kalau kita tak bayar, then there’s not going to be a,
what do we call? The economy probably will slow down, you know. And that’s going to have a
very big impact on the country. So, my suggestion is perkara ini telah pun dipersetujui oleh
Kementerian Kewangan untuk bayar dalam tahun ini juga dan kita ada masa untuk audit ya. We
should not hold back people’s money, unless we have issues ya. Kalau dah lepasi RMS we
should. Itu sahaja, terima kasih Tuan Pengerusi.

Tuan Wong Kah Woh: Dato’ Sri, cuma saya hendak dapat satu pengesahan. Daripada
jumlah 63 ataupun 64 bilion yang telah pun di refund sebelum ini, ia adalah menerusi satu SOP
seperti yang ini, SOP yang sama.

Dato’ Sri Subromaniam a/l Tholasy: Sama.

Tuan Wong Kah Woh: Dan for that, of course sebelum refund pun tak ada field audit
dibuat. Field audit is allowed within six years.

Dato’ Sri Subromaniam a/l Tholasy: Ya.

Tuan Wong Kah Woh: Okay, thank you. Thanks for the confirmation.

Tuan Pengerusi: Anymore?

Encik MA. Sivanesan: Yang Berhormat, may [ just add to clarify tadi pasal 14 hari dengan
enam tahun. | think the akta pemansuhan itu membenarkan enam tahun sebab akta itu
dimansuhkan dan pada masa itu ada kekangan dari segi kewangan. So, membenarkan akta itu
dipulang balik sehingga enam tahun lah, itu alasannya.

Datuk Amirudin bin Abd. Rahman [Timbalan Ketua Bahagian Penasihat |, Jabatan
Peguam Negara]: Yang Berhormat, can | explain on that so that it will be put back into the legal
perspective. There are two types of claims here. One is claims during the tenancy, during the
period of validity of the act, the GST Act. The other was for the claims made after the repeal.
Claims after the repeal will have to be made within 120 days and it can be paid within six years
but about the claim that was made during the life of GST Act, there are with two periods.

One is within 14 days or within practicable period, if it is submitted through electronic
means or within one month or within practicable time, if it is submitted other than electronic means.
So, the issue of interest that was mentioned as well several times. | think this issue was also
raised in the AG’s opinion in page 14 and 15, so maybe Yang Berhormat could look at that lah
ya. Page 14 and 15.

Tuan Wong Hon Wai: It is not provided under the law what payment should be use...
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Datuk Amirudin bin Abd. Rahman: Ya, it is not provided but if it is claimed and if it's
proven that the government is profiteering and so on. So, that is the opinion of AG.

Tuan Pengerusi: Okay. Thank you very much. Saya rasa ini merupakan satu prosiding
yang memberi peleraian kepada beberapa masalah yang dihadapi PAC...

Puan Nurul Izzah binti Anwar: Saya nak tambah sikit sahaja lagi boleh? Tuan Pengerusi,
boleh saya...

Tuan Pengerusi: Yes, please.

Puan Nurul I1zzah binti Anwar: Saya minta maaf, nak cakap lah kerana kita pun diberikan
arahan untuk menyiasat berdasarkan beberapa indicator. Maksudnya, kalau dilihat menerusi
penjelasan pihak kastam hari ini, there is nothing sinister lah. Lebih kepada, mengikut kepada
kedudukan dalam akaun amanah GST. Akan tetapi tidaklah seperti ada rompakan ataupun
rampasan ataupun apa-apa lain yang saya fikir itu harus dijelaskan. / want to just...

Tuan Pengerusi: Yang Berhormat, that one masa kita buat exit conference.

Puan Nurul Izzah binti Anwar: Baiklah. Saya nak ulang kat sini lah fasal benda ini
kontroversial.

Beberapa Ahli: [Ketawa]

Puan Nurul I1zzah binti Anwar: Jadi saya nak pastikan kita faham and at the end of the
day, this is to spice up accountancy because accounting is usually very boring. So, terima kasih.

Beberapa Ahli: [Ketawa]

Tuan Pengerusi: So, thank you very much Dato’ Sri Subromaniam. Last session kita ada
taklimat dengan Jabatan Akauntan. Memang kita terkejut... [Ketawa]

Beberapa Ahli: Audit.

Tuan Pengerusi: Jabatan Audit, kita terkejut. Kita ingin dapatkan penjelasan dan
kepastian daripada Dato’ Sri Subromaniam sendiri. So, akhirnya hari ini kita ada cahaya sedikit,
ada some clarification. That's why | said, | want the auditor to come in to your department again.
So, within these two weeks supply them with whatever you have.

Seorang Ahli: You have to...

Tuan Pengerusi: You convince them, tell them, explain to them. They have expert there.
They have PhD holder, they have expert in all sectors that concern auditing. So, give them. Not
fake PhD...

Beberapa Ahli: [Ketawa]

Tuan Pengerusi: So, supply them, cooperate with them please. So, they will come up
with the report. We want to report this to the Parliament. This is the last part you want to deal with.

So, once we have this clarification, not five billion but whatever amount that you think you need
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to refund, the amount. | know it is a live figure but you supply them with the information and
verifications. They will report to us back and then we close this case. Thank you very much Dato’

Sri Subromaniam and the team ya.

[Mesyuarat ditangguhkan pada pukul 10.42 pagi]
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