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1. Make-up of Election Commission

Part VIl of the Federal Constitution of Malaysia provides for the formation of an Election
Commission to conduct elections. In a democracy, the Election Commission is a very important body
to ensure that competing political organizations have a fair and equal chance of winning in an
election.

Article 114. Constitution of Election Commission states that the Yang di-Pertuan Agong after
consultation with the Conference of Rulers, shall appaint a chairman, a deputy chairman and five
other members with regard to the importance of securing an Election Commission which enjoys
public confidence.

Since public confidence is given such importance in the selection, it would be logical to expect that
the Yang di-Pertuan Agong will have consulted with the public to secure their views before making
his choice. However, currently the Agong appoeints the Election Commission based on a list
submitted by the Prime Minister. We consider this a conflict of interest as the political party that
administers the Government has a vested interest in proposing members that are aligned towards
them. This can be seen in the fact that all appointees are ex-civil servants.

(Reference: Malaysia’s reform system by Associate Professor Tay Tsun Hung)
Proposal:
Providing for an Independent Election Commission

¢ Article 114 (2). Constitution of Election Commission shall be amended to read: In
appointing members of the Election Commission the Yang di-Pertuan Agong shall regard to
the importance of securing an Election Commission which shall conduct Elections in a free
and fair manner, and is independent of the Administration of the Government.

¢ Bearing in mind the importance of appointing an Independent Election Commission that
enjoys public confidence and a separation of power between the Election Commission and
the Administration of the Government, all future appointments shall be drawn from
members of civil saciety who have no previous service in Government, Government-linked
companies nor should they be members of any political party.

* The present Election Commission has not performed in a way that commands public
confidence as attested by the fact that BERSIH 2.0 had to carry out a public protest on 9" Jul
2011 and the fact that Parliament had to set up a Parliamentary Select Committee on
Electoral Reform in response. The present Election Commission and all the officers identified
in the Elections Act 1958 (Act 19) and the Election Commission Act 1957 (Act 31) shall be
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replaced with members of civil society as described above, before the next General
Elections.

¢ To enable financially-independent people to serve on the Election Commission, Article 114
{4) {b) engages in any paid office or employment outside the duties of his office; of of the
Federal Constitution, shall be deleted.

¢ All sections of the Law and Regulations that constrain the power of the Election Commission
o prosecute any violation of the Election Offences Act shall be removed, in particular those
that require the sanction of the Public Prosecutor.

e Members of the Election Commission and their officers shall not enjoy legal immunity in
their actions where it is seen that their actions appear to be a violation of their duties.

2. Election Officers and Presiding Officers to come from civil society

In our training of civil society conducted across the country, we keep receiving complaints of biased
actions by the Returning Officers and Presiding Officers during elections. As can be seen in the
Report of the 12™ General Elections prepared by the Election Commission Malaysia, Tables 4.3 and
4.4 (see Appendix) all these officers are drawn from the civil service or local councils. There is
inherently a conflict of interest as such personnel will be seen to be beholden to political parties.

e To avoid such problems in future, we propose that all such officers appointed during an
election be drawn from civil society as described in the 1% paragraph of this proposal. As
shown in.Table 4.2, there were 2,459 Election Officers and 21,164 Presiding Officers
employed during the 12" General Elections. The Election Commission should start
identifying and selecting such people and train them in preparation for the coming 13"
General Elections, which is due by March 2013.

3. Independent Commission of Enquiry

We propose that an Independent Commission of Enquiry {ICE} be set up to investigate malpractices
by the Election Commission and also objections to the voter rolls. The ICE shali be appointed by the
Yang di Pertuan Agong and made up of reputable and knowledgeable persons from civil society
recommended by the Bar Council and NGOs with interests in Elections.

4. Polling Station Layout

Taking into consideration the introduction of indelible ink and the need for polling agents to be able
to observe the voter closely before he is issued with a ballot paper, we propose the layout of the
polling station below. At the ballot marking counter, we propose that the screen be set 12 inches
high to allow the voter to be observed at all times from time of collection of ballot paper until
dropping of paper into the ballot box. This is to avoid concerns with voters bringing in ballot papers
from outside the polling station.
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5. Form 13 Statement of Ballot Paper

We have seen the new form prepared by the SPR. While it is an improvement over the old form, it
does not go far enough. We propose 2 forms to replace that as detailed below.

* Borang 13 Penyata Pembukaan Kertas Undi

This form is prepared before polling starts. It is a statement of the ballot papers received by the
Presiding Officer from the Returning Officer. It also includes the sample of perforation of ballot
paper. Borang SPR 753 Contoh Corak Penindik can then be dispensed with. It shall be signed by
the Presiding Officer and all the polling agents present. The Presiding Officer shall prepare
sufficient copies to issue to all the polling agents present or to the Election Agents.

e Borang 13 Penyata Penutupan Kertas Undi

This form is prepared at the end of polling and is a statement of ballot papers issued during
polling. It shall be prepared by the Presiding Officer, signed by him and all the polling agents
present. The Presiding Officer shall prepare sufficient copies to issue to all the polling agents
present or to the Election Agents.
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Borang 13.1 Penyata Pembukaan Kertas Undi [Subperaturan 24 (1))
Nama Pusat Mengundi: MNo. Tempat Mengundi {Saluran)...........

Nombor Kod Daerah Mengundi:

Bahagian Pilihan Raya:

A - Bilangan kertas undi yang diterima daripada Pegawai Pengurus BilanganKertas

Undi
No. Siri Kertas Undi Bit. No. Siti Kertas Undi Bil.
Dari Hingga K;:;S Dari Hinggs K;::is
Jumiah {a] Jumiah {b]
A, Jumlah kertas undiyang diterima{a + b)
Contoh Corak Penindik
{Ganti Borang SPR 753
Contoh Corsk Penindik}
Saya memperakui bahawa penyata di atas adalah betul
Bertarikh pada: e
Tl anqa
Namma Netue Fempat Mengund
tama Calon atau Ejen
Filihan Raya atau Ejen Mo, KiP Partil Bebas Tandatangan
Ternpat Mengundi

R etus Termpot Nenaunndt waib ReRicrk 3 S0 Salnan o6 R GDads XeImua calon, wakd caltvr stav efenf
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Borang 13.2 Penyata Penutupan Kertas Undi {Subperaturan 24 (1}]
MNama Pusat Mengundi; No. Ternpat Mengundi (Salusan}...........

Nombot Kod Daerah Mengundi:
Bahagian Pilihan Raya:

Bilanga
B - Bilangan kentas undi yang dikeluarkan kepada pengundi g K;:tas
ndi

No. Siri Kertas Undi Bil Mo. Siri Kertas Undi Bil.
- Kertas Kertas
an Mingga Undi Dari Hingga Undi

Jumiah {c} | Jumiah[d)

B. Jumlah keseluruhan kertas undi yang dikeluarkan kepada pengundi {(¢] « (d}]

C - Bilangan “kertas undirosak” (Kertas undiyang dipulangkan
kepada ketua tempat mengundi yang telah dibatatkan dan ditanda
“"ROSAK" oleh ketua ternpat mengundi dan tidak dimasukkan ke

dalam peti undi Tolsk

D - Bilangan kertas undi yang tidsk digunakan (D= A.B)
E - Ringkasan kertas undi

Jumilah kertas undi yang patut berada didata (E= B-C) E::]
Saya memperakui bahawa penyata di atas adalah betul
Bertarikh pada:

...........

Fandstongan

|||||||

NMama Ketws Tempat Menguwnd

Mama Calon atau
Ejen Filihan Raya
atau Ejen Tempat
tWlengundi

Mo, KiF Partit Bebas Tandatangan

{Retua Termpat Aeraund wafile A oVarh & St Solinan S8 R ENSGTS L8me /0, ki aion sley §ienl
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6. APPENDICES

Tables 4.1 to 4.5 of Report of the 12" General Elections 2008 prepared by the Elections
Commission Malaysia.

Table 4.1
Number of Efection Management Venues by State
State Nomination | Polling Poliing Centralised Offical Vote
Centres Centres | Station(Stream} | Counting Centres | Tallying Centres

Periis 3 85 242 B 3
Kedah 15 650 1770 15
Kelantan 14 524 1648 1 14
Terengganu 8 308 978 8
Penang 13 335 1327 13
Perak 24 763 2316 1 24
Pahang 14 497 1160 2 14
Selangor 22 801 2987 22
F.T. Kuala Lumpur 11 186 1124 11
F.T. Pulrajaya 1 3 12 1
N.Sembilan 8 310 a1 8
Malacca & 201 689 6
Johor 26 882 2590 1 26
F.T. Labuan 1 13 39 1
Sabah 25 875 1635 20 _ 25
Sarawak 31 1717 2494 28 31
Total 222 7950 21822 53 2082

Source: Report of the 12th General Elections,
prepared by Elections Commission Malaysia, page 96

Tabtle 4.2
Category of Election Personnel by State
Humber of Personnel Appointed
Election Officers Election Staif Assistants to Refurning Officers
State ECET
R0 |ARO| Team |MEMPerS| ro ! po | Pocc | pve ferce | Poy 1 Totm {za | TP | ew | R | © ota | SN
Leader] OTECET Total
Perlis 3 20 3 15 41 256/ 1024 35, 233 193 1742 il 9 % £ 9 120 1903
Kedah 5 7O 15 5 175 1769 7078 172! 1612 1341 11970 85| 4% 380 36 45 356 12501
Kelantan 14 64 14 7 162 1477 5967 260 1722 1354 1067801 73] 28 228; 56 42 424 11366
Terangganuy B8] 43 3 4D a9 951 3804 122, 773 773 8423 43 17 120 34 45 259 6781
Penang 13} 63 13 5 154 j2r2 £181 150 5080 830 8833| 68 13 130 26 52 287 8974/
Perak 24F 94 24 129! 266 2238 8852, 535, 1858 1666 16247 107 72 223 72; 72 545 16059
Pahang 14} 65 15 75 170, 185 4744 240 944 Fac 8044 71 28 2108 28 42| 379 8593
[Selangor 22F 110 22 118 264 2885 11940 204 2589 2068 19785 118} 66! 68] 44 280 574 20624
F.T, Kuslg Lumpur 11 22 11 55 a9 1082 2184 388 933 783 5350 33 14 116] 22 22 198 5647
F.T. Putrajaya 1 2 1 5 9 11 22 3 10 g 54 3 i 7 2 2 45 78
N.Sembilan 8] 52 B 44 108 848 3392 152 £59 53¢ 5681 52 18 180 16| 24 288 6077,
Matacea 8] 44 ] 30 &6 8568 2664 140 378 449 4297 40 12 148 12 13| 222 4805
Johor 28f 93 28 130 275 2499 9596 284 2184 1856 16819; 108] 104 286 52 78, 322 177186
F.T. Labuan 4 2 1 5 9 38 117 32 33 29 250 £ 1 5 1 3 11 270
Sabgh 28] 95 25 125 EX] 1692 6365 228 1216 1152 10656 85] &5 300 &5 75 630 11456
Sarawak 3 86 A 124 272 2283 4572 264 1003 2104 10346 75 3 310 319F 3923 4648 15237
Total 222 { 930 223 1,084 | 2438 | 21,164 § T7973 | 3214 | 17274 | 16,226 | 135848 | 952 | 539 | 2561 | 786 & 4,732 | 9530 | 147,887
Hote: Source: Report of the 12th General Elections, prepared by Elections Commission Malaysia, page 52
RO Returning Gificer PCYU Polling Cenire Usherer
ARC Asgsizstant Returning Officer EA Elestion Assistant
ECET Election Campaign Enfercement Team ™w Typist
P Presiding Qfficer GwW Generat Worker
PCILC Polling Clerk 7 Counting Clerk R Receptionist
e Posial Voling Clerk o Driver

ERCC Electoral Roll Chacking Clerk
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Table 4.3
Breakdown of Returning Officer by Their Substantive Post, Department and State

Mayor of City | Secretary/f
District [ASSistant prizli?ecz:ltiof om(;;rs!. *" | coucation | 'miaation | Agriculture | Other
State District . s Pept. Dept. Govi. | Tolal
Officer Officer Rrunicipal / Mumczpat ! Officer Officer Officer | Officer
District District
Council Councit

Periis 1 2 3
Kedah 11 1 1 2 15
Kelantan 11 1 2 14
Terengganu 7 1 8
Penang 4 3 1 2 2 13
Perak 9 10 3 1 1 1 24
Pahang 11 2 14
Selangor 9 1 11 1 1 22
F.T. Kuala Lumpur 2 2 1 kx|
F.T. Putrajaya 1 1
N.Sembilan 7 1 8
ftalacca 3 3 6
Johor 8 3 g 2 8 26
F.T. Labuan 1 1
Sabah 168 4 1 1 3 25
Sarawak 22 1 4 4 31
Total 118 21 33 14 i 2 1 28 222
Source: Report of the 12th General Elections, prepared by Elections Commission Malaysia, page 101

Table 4.4
Breakdown of Assistant Returning Officers by Their Substantive Post, Departinent and State

Mayorof City | Secretary/
bisteict |Assistant] [ Council j Otfcers of | Public 1 ioation ! Health [Agricuiture| Forest | Other
istrict - fPresident of City / Education]| Works
State Officer District HMunicipal / Municipal ! | Otficer | Dept, Dept. Dept. Depi. Dept. | Govi, | Total
Officer District District Officar Officer { Officer { Officer | Officer | Officer
Council Counci

Perlis 7 1 12 20
Kedah 28 12 1 28 70
Kelantan ar 7 k| 3 8 + 7 64
Terenggany 25 [ 42 43
Penang 20 5 43 2 § 17 63
Perak 28 24 17 6 1 24 ag
Pahang 34 0 ki 2 8 11 65
Selangor : 35 4 g1 g 5 2 41 110
F.7. Kuala Lumpur 8 4 2 22
F.7. Puirajaya 2 2
N.Sembilan 23 2 1 i 3 22 52
tdalacca 14 & 5 4 19 44
Joher 19 22 4 [ 1 41 a3
F.T.Labuan 2 2
Sabah 4 37 14 7 9 7 2 15 95
Sarawak 5 14 67 86
Total g 298 24 171 71 38 26 k] 8 2 282 830
Source: Report of the 12th Geperal Efections, prepared by Elections Commission Malaysia, page 102



Tabie 4.5

Briefing and Training for Returning Officers,

Assistant Returning Officers and
Election Campaign Enforcement Teams

State Dates
Perlis 29 and 30.1.2008
Kedah 29 and 30.1.2008
Kelantan 2 and 3.12.2007
Terengganu 4 and 5.12.2007
Penang 13 and 14.12.2007
Perak 31.1.2008 and 1.2.2008
Pahang 6 and 7.12.2007
Selangor 17 and 18.1.2008

F.T. Kuala Lumpur

29 and 30.11.2007

F.T. Putrajava

28 and 30.11.2007

N.Sembilan 17 and 18.12.2007
Malacca 15 and 16.11.2007
Johor 4 and 5.2.2008
F.T. Labuan 2 and 3.1.2008
Sabah 2108.1.2008
Sarawak 2110 26.1.2008

Source: Report of the 12th General Elections,
prepared by Elections Commission Malaysia, page 104
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